





Submitted to the Government of Andhra Pradesh 
2006 


Chapters 


10 


11 


12 


Index 


Description 
Preface 
Management of Government Lands 
Record of Rights 
Tenancy 
Land Reforms 
Homesteads 
Land Records 
Endowment Lands 
Unsettled Inams 
Tribal Land Issues 
Land Litigations 


Trainings to Revenue Machinery 
reinforcing pro-poor perspective 


Opportunities for enhancing access of the 


poor to land in the State 


Page 2 of 101 


Page No. 


17 
25 
33 
42 
44 
49 
54 
56 
80 


83 


Preface 


The Land Committee has been constituted by the Government of Andhra 
Pradesh under the chairmanship of Sri Koneru Ranga Rao, Hon’ble Minister 
for Municipal Administration & Urban Development vide G.O.Ms.No.977, 
dated 1.12.2004 and G.O.Ms.No.1091, dated 23.12.2004, Revenue (ASN.I) 
Department to assess the over all implementation of land distribution 
programmes of the Govt., suggest measures for their more effective 
implementation, suggest required changes and amendments to the 
Acts/Rules for improved enforcement of land related legislations, suggest 
measures for removal of obstacles in their implementation along with action 
plan with time lines and finally to monitor the implementation of the 
Committee’s recommendations. 


Public Hearings and Field Visits 


The Land Committee has set about the task given to it in all earnestness. In 
the first meeting of the Land Committee held on 2274 December, 2004 it was 
decided to hold public hearings with recognized political parties, civil society 
organizations and peoples’ unions working on land issues of the poor to 
understand the various issues on land reforms. The Committee held public 
hearings in Hyderabad, Warangal, Viziawada and Tirupathi. The visits to the 
districts and public meetings were followed by field visits to districts and 
villages to get a firsthand knowledge of the land issues affecting the poor. 


In an overwhelming response, political parties and civil society organizations 
attended all the public hearings and cutting across party lines, have 
demanded that land issues affecting the poor required immediate attention 
by the Government. 


Commissioning of Studies 


In order to understand the land issues in greater detail and also the 
relevance and use of the existing Revenue Acts, the committee has 
commissioned studies on various aspects of land issues by specialists and 
experts. Studies have been conducted on Board Standing Orders and 
Revenue Acts, Tribal land issues, issues of Tenancy, the phenomenon of 
absentee landlordism and that of plain paper transactions (Sada bainama 
transactions), functioning of the legal system and state of the endowment 
lands (Terms of References of the studies and consultants/consulting 
organizations conducting the study enclosed). 


Recommendations immediately operationable in nature 


While commissioning the studies the Land Committee was very clear that 
recommendations evolving from the studies would not be theoretical in 
nature and focus shall be on operational issues. 


The Committee has tried its best to cover the important and pressing land 
issues. The recommendations of the committee while not exhaustive 
nevertheless cover substantial ground. 
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Land still the single most emotive issue in rural areas 


It has been the Committee’s experience that the issue of land continues to 
be the single most emotive issue in the rural areas. There is no other issue, 
which people connect with as issues of land do. 


60-70% of the petitions that come to the District Collectors in the districts 
pertain to land issues. A majority of criminal cases in the districts are 
connected to land issues. Agriculture remains the prime source of livelihood 
for 70% of the India’s population which lives in the rural areas, of which 
more than 3/4ths derive their livelihood from land, wholly or partially. 


Land, not only an economic and social but also a psychological capital, is 
still the pivotal asset in terms of both income and employment, around 
which socio-economic privileges and deprivations revolve. 


Efforts of the State for equitable land distribution 


Government of AP since inception in 1956 made efforts towards equitable 
distribution of lands. The largest body of land reform legislation ever to have 
been passed in so short a period in any country was in post independent 
India. 


In Andhra Pradesh specifically several legislations have been enacted for 
equitable distribution of land. (AP Land Reforms (Ceiling on Agricultural 
Holdings) Act, 1973, The AP (Andhra Area) Tenancy Act, 1956, The AP 
(Telangana Area) Tenancy And Agricultural Lands Act, 1950, The AP 
Assigned Lands (Prohibition Of Transfer) Act, 1977, A.P (Telangana Area) 
Abolition Of Inams Act, 1955, AP Land Grabbing (Prohibition) Act, 1982, AP 
Land Encroachment Act, 1905, The Andhra Pradesh Rights in Land And 
Pattadar Pass Books Act, 1971, The Andhra Pradesh Occupants Of 
Homesteads (Conferment Of Ownership) Act, 1976 etc.) 


Poor have little control over the resource of land 


Despite the efforts of government, only a small percentage of poor are 
landowners (as detailed below). A host of issues dog the land reforms 
agenda. 


Land Ownership in any substantive terms eludes the Scheduled Castes 
and Scheduled Tribes 


In India, around 87% of the landholders of SCs and 65% of STs in the 
country belong to the category of small and marginal farmers (Agricultural 
Census 1990-91). 64% of SCs and 36% of STs’ main workers are agricultural 
labourers as against 31% of others. (Census of India, 1991) 
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Status of Land Holdings of Scheduled castes 
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Land owners / the able workers) 
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17,56,908 (57%) 37,26,590 (72%) 


Agricultural labourers | 


In the years between 1961 to 1991 


x About One Lakh people belonging to the Scheduled Castes lost 
landownership. 

x Of the people who are able to work, only 12% are holding lands. It has 
decreased from 23% in 1961. 

x The % of agricultural labourers has increased from 57% in 1961 to 72% 
in 1991. 


Average Holding has decreased 


Average holding of Average holding of 
the SCs the STs 


1980-81 1.06 hectare 


1995-96 0.83 hectare 1.44 hectare 





* As per the Agricultural Census of 1995-96. 


In the AP context 


x The scheduled castes, 16 per cent of the state’s population, control only 
7.9 per cent of the operated area in Andhra Pradesh. 


x Out of the 4321376.37 acres of Govt. land distributed so far, 979315.91 
acres were distributed to the SCs i.e. only 22% of the total land 
distributed. 


From the above it is clear that despite 50 years of efforts of Government and 
numerous legislations on land reforms, access of land to the socially 
excluded has not improved. 


Performance of the Land Administration 


The Land Committee notes with regret that the land administration over the 
last decade has gradually weakened to a virtual state of paralysis today. 
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The traditional systems of land administration stand diluted. A significant 
percentage of the land records face decay. It has been estimated that India 
loses 1.3 per cent economic growth annually as a result of disputed land 
titles, which inhibit supply of capital and credit for agriculture. 


The Panchayat Secretaries who are the custodians of land records and 
Government lands at the village level are lacking in knowledge of the land 
records and administration. Archaic methods of chain survey, which are 
time consuming and person dependent, still continue. 


In every district forest-revenue border issues remain unresolved for decades 
together. Tribals in the scheduled areas with each passing year continue to 
lose control over lands what appears to be alarming trend despite the 
stringent Land Transfer Regulations. In the Telangana area thousands of 
acres of Inam lands are still unsettled. 


The tenancy situation is worrisome with more than 50% of lands in coastal 
areas being given on lease and almost hundred percent of lease is informal. 
Land purchasers of lakhs of acres of patta lands through plain paper 
transactions (75-80% of whom are poor) are not recognized as legal owners 
of the lands. Both these phenomena have contributed significantly to the 
downward curve in agricultural productivity in the state due to lack of 
investments. 


The poor are losing out not only due to indifferent attitude at every level in 
implementation of the pro-poor legislations but also because of lack of legal 
awareness, long pendency of cases and non-availability of legal assistance. 
Thousands of land cases of the poor are locked up in both revenue and civil 
courts at sub-district, district and state levels. Due to time pressure and the 
multifarious tasks, the revenue magistrates are not able to hold the courts 
regularly, leave alone dispose the cases. Increasing interference of civil 
courts in revenue issues is further compounding the issue. As a result, a 
poor man waits 15-20 years for justice at the end of which he is not even 
sure of getting it. 


Present Government’s Land Distribution Program 


The Land Committee appreciates the Government’s commitment to secure 
greater access of agriculture land to the landless poor through effective 
implementation of existing pro-poor land legislations and the massive 
distribution of land in two phases in which about 3.25 Lakh acres of land 
has been distributed to the landless poor in 2005. 


Conclusion 
The Government must realize that the issues involving land rights and land 


access are too critical for long-term development goals and cannot be 
ignored. 
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Andhra Pradesh is at a piquant point of time in history where there is a 
definitive trend of the traditional land owning castes moving away from 
agriculture into other livelihoods, while at the same time due to several 
factors (discussed in the following chapters) the poor, the vulnerable and the 
socially disadvantaged are not able to access land legally. It is this gap that 
Government must seek to fill for the betterment of its people and as a 
strategic tool. 


The land reforms agenda must be pursued vigorously as a vehicle for social 
justice and peace instead of the present de facto defensive approach of 
protecting Government lands. 


From the field visits, interactions with public and various studies the 
Committee is of the view that land continues to be and will continue to be 
critical for both the poor and the Government. 


Finally while the present set of recommendations of the land committee cover 
substantial ground the functioning of the land committee can not be short 
lived, the Government must constitute a standing committee on land with 
representatives from both Govt. and Civil Society Organizations as an 
impartial observer and advisor to the Government assisting the Govt. in 
resolving the land issues arising from time to time and also to oversee the 
implementation of the land reform agenda of the Govt. 


Koneru Ranga Rao, 


Reddya Naik, 


Minister for Municipal Administration Minister for Social Welfare and 


and Urban Development 
Chairman, Land Committee 


T. Gopal Rao, IAS (Retd.) 
Member, Land Committee 


T. Purushottama Rao, 
Member, Land Committee 


V. Nagi Reddy, IAS, 
Secretary, Tribal Welfare 
Member, Land Committee 


Tribal Welfare 
Co- Chairman, Land Committee 


Potturi Venkateswara Rao, 
Member, Land Committee 


A. Raghothama Rao, IAS, 
Chief Commissioner of Land Administration 
Convenor, Land Committee 


K. Raju, IAS, 
Principal Secretary, Rural Development 
Member, Land Committee 
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1 
Management of Government Lands 


Background 


The Government of Andhra Pradesh has enacted several progressive 
legislations to transfer productive resources, especially agricultural lands 
under the state ownership, to the landless poor and to ensure their 
productive use. About 42 lakh acres of government land have been assigned 
to the landless poor since inception of this policy in the nineteen sixties. 


The fact that a significant percentage of the 42 lakh of acres of lands 
assigned to the poor is not in possession of the poor is directly attributable 
to lack of effective executive machinery at field level that can make effective 
use of the protective provisions provided in the Acts to ensure that poor do 
not lose lands. 


During the public hearings conducted by the Land Committee the following 
major issues have come to the notice of the Committee. 


Lands which are assignable but not assigned 


There are large extents of such lands available. Across the Andhra Pradesh 
State there are several such instances of huge tracts of land being available 
for redistribution to the land less poor. 


Lands assigned on paper but physical location not shown 


This is the most common problem in assigned lands. This allows for 
reassignment of the same land several times resulting in compounding the 
problem with multiple ownership and claims/counter claims. For instance, 
in Chandanavelli village, Shabad mandal, Ranga Reddy district 1500 acres 
of land available were assigned and reassigned in the above manner. 


Lands in occupation of the poor for ages but pattas not given 


Because of the inherent non-cultivability of assigned lands, the assignees 
often do not cultivate the lands even when the lands are in their possession. 
Some times even the lands are cultivable are not cultivated as the assignees 
are poor and do not have adequate capital to invest in the land for 
cultivation. At other times even when the land is cultivable, family 
exigencies force the families to sell the land for a song. This leads, not 
infrequently to alienation (selling) of the lands. 


Ineffective implementation of Assigned Lands (Prohibition of Transfer) 
Act, 1977 


The lands assigned are heritable but not alienable. The Andhra Pradesh 
Assigned Lands (Prohibition of Transfer) Act 1977 (Act No.9 of 1977) 
prohibits transfer (through alienation/sale to a third party) of lands 
assigned to the landless poor persons. 
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In case of the breach of this provision, the District Collector, or any other 
officer authorized by him, may take possession of the assigned land, after 
evicting the person in possession by giving him reasonable opportunity, and 
restore the land to the original assignee or his legal heir. If restoration is 
not possible, then the land can be resumed to Government for fresh 
assignment. 


The Act is retrospective in operation and applies also to transactions of sale 
prior to the commencement of the Act. The revenue officials rarely resort to 
this option. 


Substantial extents of lands, which had been assigned to the landless poor 
persons, have actually been alienated and ended up in the hands of the 
non-poor. The immediate need of the hour is to look at the magnitude of the 
alienation and take steps to resume the lands and restore or reassign to the 
poor. 


After a study of the existing legislations and their implementation, the 
Committee is of the opinion that the executive must be compelled to begin 
performing its role, which has been almost forgotten during the past decade 
and half, in a professional and systematic manner. 


Some amendments (listed below) to the existing Acts to suit the changing 
reality on ground and the present day requirements would be necessary to 
strengthen the process by which poor can gain access to land and retain it. 


Thus far, the mechanics of land administration have remained inaccessible 
to the people at large. However, in tune with the new development paradigm, 
which has demonstrated the effectiveness of people’s participation - 
especially the poor - in social empowerment and economic development, the 
community should be involved at all stages of land management, especially 
of the government lands. Both legislative and administrative measures 
would be required to formally usher in and strengthen the participation of 
the community in the land assignment process and thereafter. 


Management of Lanka Lands 


There are huge extents of Lanka lands situated in the upper and down 
stream of Godavari and Krishna River Basins. The existence of these Lanka 
lands change from time to time. These are formed due to the erosion of the 
rivers. The permanent and semi permanent lands are classified as A & B 
Class Lankas and are situated mostly in East and West Godavari districts. 
The lands in Krishna district are classified as C class Lankas, temporary in 
nature. The enjoyers of these lands are not granted D form pattas but are 
granted Eksal lease. The experience from Krishna district is that the 
structure of these lands frequently change due to floods, accretion happens 
sometimes and some Lanka lands disappear. Eksal lease of these lands are 
usually given to the Societies of weaker sections instead of individual leases. 
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No water tax is levied on these lands, but Lanka Lands Rentals (LLR) is fixed 
and collected from the Societies. The SC Corporation is granting loans to the 
Societies for development of Lanka lands and also for the sanction of bore 
wells. 


Previously, when there was the VAO system, checking and registering of 
encroachments on these lands was done regularly which is not being done 
now. Most of the Societies are either defunct now or are being managed by 
big landlords. They are not paying the LLR regularly. Disparities also are 
noticed between the extent and actual occupation. Prior to abolition of 
Estates, certain Lanka lands under the possession and enjoyment of 
Zamindars were granted pattas. Quoting these instances some of the 
encroachers are asking for grant of pattas. It is also noticed that some 
Societies are alienating these Lanka lands to third parties. 


The Committee recommends the following measures to enhance the 
effectiveness of transferring government lands to the landless poor. 


Recommendations 


1.1 The assignment proposals of the government lands should be 
approved by the Gram Sabha. 


It is essential to secure active participation of the village community, 
especially the poor and the socially weaker sections, in ensuring that the 
scarce productive resource — government land — is transferred in favour of 
the poorest persons. It is also consistent with the spirit of ‘Right to 
Information Act’, which seeks to enhance the transparency of all operations 
of the government. Moreover, this is the only mechanism by which 
assignment of government lands to ineligible persons is prevented. 


Assignment of land in the category of Sivaijamadar should be considered 
only when he is a landless poor and directly engaged in occupation of the 
Govt. land. If the encroachment is unobjectionable and the encroacher has 
improved the land and made it his permanent source of livelihood in good 
faith and he is landless poor, the land should be assigned to him as per 
rules. 


In case of fresh assignment, beneficiaries should be selected by conducting 
Gram sabha in the Village. Approved list of beneficiaries should be 
published in the conspicuous places in the village. Survey and Sub-division 
of lands should compulsorily be conducted before issuance of pattas. 
Physical possession should be handed over immediately. Necessary 
mutations should be carried out in the revenue records and Pattadar Pass 
Books / Title Deeds should be issued to the assignees as per rules. 


In respect of Andhra Area, the Revenue Department in consultation with the 
PR & RD Department has to issue executive instructions in this regard. For 
Telangana Area suitable provision is to be made in the rules issued in 
G.O.Ms.No.1724, Revenue, dated 26.8.1959. 
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1.2  Landless Poor Person shall be redefined as or one who owns no 
land or a person who owns a land of not more than 1 acre of wet or 2 
acres of dry land. 


As per the existing provision, landless poor person is defined as one who 
owns not more than 2 % acres of wet land or 5 acres of dry land. 


Andhra Area: In Andhra Region, the policy of assignment of Government 
lands for agriculture purpose is governed by BSO 15 and G.O.Ms.No. 1725 
Revenue Department dated 26-8-1959. The definition of “Landless Poor 
Person” was given in G.O.Ms.No. 1725, Revenue Department, dated 
26.8.1959 as one who owns not more than 2 % acres of wet land or 5 acres 
of dry land and 1 acre of wet land will be treated as 2 acres of dry land. 
According to B.S.O 15-3(2)(ii) “Landless Poor Person” is one who owns not 
more than 2 %2 acres of wet or 5 acres of dry land and is also poor. 


Telangana Area: The policy of assignment of Government lands for 
agricultural purpose in Telangana Area is governed by Sections 54, 58 & 58- 
A (Chapter V) of the A.P. (Telangana Area) Land Revenue Act, 1317 Fasli and 
the Rules issued under the Act. The definition of “Landless Poor” has been 
revised in the G.O. MS No.1724, Revenue Department, dated 26.8.1959, as 
one who owns not more than 2 4 acres of wet land or 5 acres of dry land. 


Thus in both the regions of the State of Andhra Pradesh, the definition of 
“Landless Poor” is “one who owns 2 % acres of wet land or 5 acres of dry 
land”. This definition is presently in operation. 


There are a vast majority of families who really own no land at all either 
agricultural or residential. According to the Statistical Abstract of A.P. 
2005, published by the Director of Economics and Statistics, there are 
43,35,285 operational holdings of below 0.5 hectares size having 11,41,679 
hectares of area, which represent 38% of the total holdings (1,15,31,945). 
The average area of a holding comes to 0.26 hectares (Ac. 0-55). According 
to the booklet published by Society for Elimination of Rural Poverty on 
“LAND”, approximately 10% of the households are landless and 36% own 
less than % acre of land each in rural areas of the State. 


The pressure for Government lands has increased exponentially during the 
last fifteen years. In order to meet the demand for land it is felt necessary to 
redefine the landless poor person. The definition of “Landless Poor Person” 
in respect of Andhra region may therefore be modified to that effect in B.S.O. 
15-3(2)(ii) and also in Item 1 in G.O.Ms.No.1725, Revenue Department, 
dated 26.8.1959. In respect of Telangana region, Rule “2” of the Rules 
issued in G.O.Ms.No. 1724, Revenue Department, dated 26.8.1959 may be 
amended accordingly. 


The definition of landless poor person under Section 2 (3) of AP Assigned 
Lands (PoT) Act, 1977 also has to be amended accordingly. 
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1.3 The maximum extent of land which may be assigned to a single 
individual shall be limited to 1 acre of wet or 2 acres of dry land, 
subject to the provision that in computing the area, lands owned by 
the assignee shall be taken into account so that the lands assigned to 
him together with what is already owned by him does not exceed the 
total extent of 1 acre of wet or 2 acres of dry land. 


According to B.S.O 15-3(5), the maximum extent of land which may be 
assigned to a single individual shall be limited to 2 % acres wet or 5 acres of 
dry land. 


As per G.O.Ms.No.1406, Revenue Department, dated 25.7.1958 and 
G.O.Ms.No.1407, Revenue Department, dated 25.7.1958, the maximum 
extent of land which may be assigned to an individual shall be limited to 1 
acre wet or 5 acres dry land. It is revised in G.O.Ms.No.1724 and 1725, 
Revenue Department, dated 26.8.1959 that the maximum extent which may 
be assigned to a single individual shall be limited to 2 4 acres wet or 5 acres 
of dry land. These provisions have to be amended accordingly. 


1.4 Whosoever acquires D-Form Patta irregularly or fraudulently 
shall, apart from resuming the land from him, be made to pay double 
the income drawn from the land from the date of his possession. 


The past experience has shown that substantial extents of Government 
lands have been assigned to ineligible persons either on the basis of 
misrepresentation of facts or fraud. Though there is a provision for 
cancellation of such assignment by the Collector at any time within three 
years of the original or appellate decision, as per B.S.O — 15(18), it has no 
impact on the irregular assignment. The very object of assignment of 
Government lands to the Landless Poor is defeated. 


In order to prevent and check such kind of irregular assignment got by 
persons by fraud or misrepresentation, it is felt necessary to impose 
punishment on the irregular assignee. 


In respect of Andhra Region suitable provision is to be made in B.S.O 15(18) 
and G.O.Ms.No.1725, Revenue, dated 26.8.1959. For Telangana Area 
provision has to be made in the rules made in G.O.Ms.No.1724, Revenue, 
dated 26.8.1959. 


1.5 The assignment of Govt. land wherever available to the landless 
poor for agriculture purpose shall be granted within 3 months from 
the date of receipt of application for assignment as per the rules in 
force. 


The procedure for assignment of Govt. land is stipulated in B.S.O 15-B. The 


land applied for should be verified whether it is prima facie available & 
eligible. A-1 Notice should be published. 
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After the publication, A Memorandum should be prepared by the M.R.I and 
sent in duplicate with A.1 notice and a sketch. The resolution of Gram 
Panchayat should be obtained and enclosed to the A Memorandum. In case 
of poramboke land, ayan conversion proposals have to be sent to R.D.O 
concerned. In case of trees and structures on the ground, notice in Form C.1 
for recovery of value of trees / structures shall be served on the applicant. 
Lands assigned are subject to the conditions laid down by the Govt., and as 
prescribed in B.S.O. The land assigned is heritable but not alienable. The 
assignment is liable for cancellation on violation of conditions. 


The experience in the past has shown that the assignment of Govt. land to 
the landless poor is being made with unreasonable delay unless it is a crash 
programme. Hence it is felt that prescribing time limit for assignment of 
Govt. land is very much needed. 


1.6 Wherever assigned lands come up for auction for non-payment of 
dues to the Credit Agencies, the Government Agencies shall 
participate in the auction and purchase such lands for assignment to 
landless poor again. 


At present in the case of assigned lands which are hypothecated and come 
up for auction for non-payment of dues to the Credit Agencies, the third 
parties are participating in the auction and purchasing such lands. 


The very object of assignment of Govt. lands to the poor and the object of 
enactment of A.P Assigned Lands (Prohibition of Transfers) Act, 1977 is 
defeated, if third party is allowed to enjoy the lands assigned to the poor 
through back-door methods. It is therefore felt that the Government 
Agencies shall participate in the auction of such lands and purchase them 
and assign such lands to the landless poor again. 


Suitable provision under Explanation under Sec.2 (1) and in Sec.6 of the AP 
Assigned Lands (Prohibition of Transfers) Act, 1977 may be made so that 
Government organizations like DRDA, ITDA, SC Corporation, BC 
Corporation etc. can purchase the lands without auction. 


1.7. All the Govt. lands situated within 2 Kms from the periphery of 
Mandal headquarters shall be got entered in the Prohibitive Order 
Book and the assignment of the same banned, except in the case of 
house sites with the specific prior permission of the Collector. 


Ban on assignment of Govt. lands within 2 Kms from the periphery of 
Mandal headquarters was lifted in G.O.Ms.No.634, Revenue Department, 
dated 2.7.1990. The vacant lands in the peripheral areas of Mandal 
headquarters have become very valuable, and the requirements of the Govt. 
Departments have increased. The Government are forced to go in for 
acquisition of private lands for meeting the requirements of poor for house 
site purpose and other public purposes. 
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Hence, it is felt necessary to ban the assignment of Government lands 
within 2 Kms of the peripheral area of Mandal headquarter. 


1.8 Composition of the Assignment committee to be amended to 
include the Sarpanch and president and secretary of the concerned 
Village Organisations of poor women of the IKP, where ever the 
assignment proposals relate to that village. 


The Assignment Review Committee is the committee meant for taking up 
review of the assignment of agricultural land to the local eligible persons. 
This is headed by the local M.L.A (Go.Ms.No.146, Revenue (L-Ref) Dept., 
dated 5.2.1996, G.O.Ms.No.16, Revenue (L-Ref-1) Dept., dated 17.1.2005 
and G.O.Ms.No.98, Revenue (L-Ref-I) Dept., dated 17.1.2005). Presently the 
constitution of Assignment Review Committee (G.O.Ms.No.590, Revenue 
(Land Reforms) Department, dated 10.11.1995 and G.O.Ms.No. 146, 
Revenue (L-Ref) Dept. dated 5-2-1996) is as given below. 


«* MLA of the Constituency Chairman 
“+ RDO/Sub-Collector/Asst. Collector Member 
*% Social Workers of the Mandal: 1 Members 


from SC/ST, 1 from BC/ Minorities, 
1 from other category (one among 
them shall be a woman). 


“* Respective Mandal President, ZPTC Members 
member, Municipal Chairman 
Members 
“* MRO: Member Secretary Member Secretary 
*% Representative each from the Members 


recognised political parties who 
contested in the last general 
elections in that constituency and 
has secured not less than 10% of 
the votes polled. 


1.9. The Assignment Review Committee should not refuse any of the 
proposed assignment except on the ground of ineligibility of the 
proposed beneficiaries. 


The basic responsibility of the Assignment Review Committee is to review 
the assignment with reference to the eligibility of the persons proposed for 
assignment. The Assignment Review Committee is not empowered to refuse 
any of the proposed assignment except on the ground of ineligibility of the 
proposed beneficiaries. 
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If any of the proposal is refused by the Assignment Review Committee on 
any other ground the proposals should be sent to the concerned District 
Collector by the concerned Revenue Divisional Officer duly informing the 
facts and District Collector can approve it after satisfying himself about the 
eligibility of the beneficiaries. 


It is observed that because of various reasons the assignment proposals are 
not being approved by the Assignment Review Committee in spite of the 
eligibility of the beneficiaries in all aspects. Because of this many poor 
landless people are deprived of land ownership and also are not getting 
rights over the lands, which are being cultivated by them for many years. 


1.10 To protect the Govt. lands, an Inventory of all the Govt. Lands 
should be prepared in all the villages taking up a detailed field 
verification by forming teams with revenue officers, surveyors and the 
local community. 


A similar exercise was initiated two years back by the Revenue Department 
and Indira Kranthi Patham under the G.O.Ms.No.1148. Teams were formed 
with the Revenue and IKP functionaries who visited the villages, physically 
verified the lands and cross checked the data in the Grama Sabhas. As this 
exercise is not complete, the Govt. may take it up again. 


1.11. In cases of alienation of assigned lands, strict action under the 
Act 9/77 should be taken restoring the land back to the original 
assignee and if it is not possible should be resumed back to the 
Government for making fresh assignment to the poor. The list of 
assigned / surplus lands and Government lands available in the Sub 
Registrar’s Office should be reconciled with the assignment / revenue 
records available at Mandal / Divisional level by the MROs every year 
to prevent contravention of the Act 9/77. 


Where large chunks of assigned lands are found under the illegal 
occupations, village records such as R.S.R., old 10(1), Adangal, FMB and 
Revenue orders like L.D., files etc. in Andhra Area and Sethwar, Khasra 
Pahani, Pahani, and other assignment records in Telangana area should be 
verified for obtaining the assignment particulars. 


List of assignees should be read out in the Grama Sabha. Relevant 
documents produced by the assignees / legal heirs relating to the assigned 
lands such as D pattas, Water Tax / Land Revenue receipts, etc. should be 
verified during the enquiry. 


Statements should be recorded from the assignees / legal heirs and from the 
occupants regarding physical possession of the land. A ‘Panchanama’ of 
village elders should be recorded regarding economic status of assignees and 
occupants. 
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If it is found that the assigned lands are alienated violating the condition 
No.1 of D form patta and contravening the provisions of the Act 9/77, the 
land should immediately be resumed to the Government. Taking physical 
possession of the land it should be restored to the original assignees / legal 
heirs under Sec.4 (1) of the Act. 


Apart from the field verification, particulars of assigned lands transferred, if 
any, on registered sale deeds contravening the provisions of the Act 9/77 
can be obtained from the Sub Registrar of Assurances, so as to initiate 
action under the Act. The particulars of alienation can also be obtained 
from the Cooperative Societies / Commercial Banks where the assigned 
lands are mortgaged by others to raise loans. 


The MRO may also be directed to resume the land to Government, where it 
is not reasonably practicable to restore the assigned land to the assignee / 
legal heir for making fresh assignment to the poor as per law. Orders passed 
under Sec.4 (1) of the Act should be communicated to the Credit Agencies 
i.e., Cooperative Societies Commercial Banks so that they will know the 
ownership rights over the assigned lands. The Credit agencies should verify 
the borrower’s ownership or other rights over the lands before mortgaging 
for loan operations. The orders should also be communicated to the Sub 
Registrar / Dist. Registrar of Assurances so that they will not entertain 
transfer of assigned lands. 


If the original assignee violated the terms and conditions of assignment 
without showing any justification for such violation, the authorities may 
refuse to restore possession to him. If it is so noticed that the assignment 
was made irregularly, necessary proposals should be submitted to the 
District Collector for cancellation under B.S.0O.15 Para 18 (1). 


It is suggested that the list of assigned / surplus lands and Government 
lands available in the Sub Registrar’s Office should be reconciled with the 
assignment / revenue records available at Mandal / Divisional level by the 
MROs every year to prevent contravention of the Act 9/77. 


1.12 In case of Lanka lands, the field staff like the Revenue 
Inspectors and Panchayat Secretaries should inspect/ azmoish all the 
Lanka lands regularly and book the correct enjoyment. Enjoyment 
survey has to be conducted to settle the issues pertaining to variation 
in the extent and occupation. The Societies should be asked to renew 
their Societies and pay the LLR that are due to the Government. If any 
Society violates the conditions of lease, the registration of such 
society should be cancelled and legal action should be initiated. 


kkkkk 
“Fishes live in the sea, as men do a-land; 


the great ones eat up the little ones.” 


- William Shakespeare 
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2 
Record of Rights 


Background 


The AP Rights in Land and Pattadar Pass Books Act, 1971 has been enacted 
to have a record of title of the owners and to establish ownership of 
pattadars owners over the ryotwari lands through pattadar pass books and 
title deeds. The main objective of the Act is to enable the ryots to secure 
loans from the credit agencies based on the entries made in the pass books 
without requiring to approach the village level functionaries for extracts of 
village revenue records, non-encumbrance certificate etc. The Act envisages 
de novo preparation and updation of RoR, rectification of RoR, maintenance 
and amendment of RoR and more importantly regularization of unregistered 
transfers and alienations vide Section 5-A and Rule 22. 


Sada Bainama transactions 


In every region of the State of Andhra Pradesh, be it Telangana, 
Rayalaseema or Andhra there are specific cases where the poor have bought 
the lands from the landowners about 30-40 years ago, on plain paper (Sada 
bainama). Since the purchase the poor have been in physical possession of 
these lands and have in almost all the cases been cultivating the lands. How 
ever as the purchase transaction has taken place on plain paper these lands 
are not registered in the names of the poor. 


By virtue of Amendment Act I of 1989, Section 5-A was inserted, which 
envisages and enables regularization of certain alienations or other transfers 
made or effected otherwise than by registered documents. Sub-Sections (1) 
to (5) of Section 5-A and Sub-Rule (1) to (7) of Rule 22 contain the procedure 
with regard to enquiry and regularization of unregistered sale transactions. 
As per rule 22 the M.R.O shall issue a general notification in Form IX calling 
for applications from the persons who are recorded as occupants in 
Adangal/ Pahani or in RoR prepared earlier by virtue of alienation or 
transfer made otherwise than by registration, provided the alienation took 
place before 31.7.1989. The M.R.O, after enquiry and on deposit of the 
amount equal to the registration fees and the stamp duty that would have 
been payable had the alienation or transfer been effected by a registered 
document, shall issue a certificate, based on which necessary entries shall 
be recorded in the Pass Books and Title Deeds. The alienation / transfer 
shall not be in contravention to the provisions of the AP Land Reforms 
(Ceiling on Agricultural Holdings) Act, 1973, the Urban Land (Ceiling and 
Regulation) Act, 1976, the AP Assigned Lands (Prohibition of Transfers) Act, 
1977 and the AP Scheduled Area Land Transfer Regulation, 1959. The last 
date for receipt of such applications was 31.10.1998. 
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The above provision has been made with a view to regularize the 
unregistered sale transactions made by the ignorant, inarticulate and poor 
ryots. However many of the poor due to ignorance of such a provision in law 
and also due to lack of resources to pay the registration fee has not 
regularized the purchase of their lands. Lakhs of acres are involved in Sada 
bainama transactions across the state. Thousands of poor do not find their 
names in revenue records despite purchasing and being in possession of 
lands. 


The issue has come to the notice of the IKP and it is also observed in the 
conference of Joint Collectors held on 25t and 26th May, 2005 at Dr. MCR 
HRD Institute that there is need for extension of the date for filing claims in 
Form X to enable all such ryots who have not availed the facilities earlier 
and the Hon’ble Revenue Minister observed that Government would consider 
extension of the cut off date. Subsequently the Govt. has extended the date 
up to 31st March, 2006 but the poor purchasers could not take advantage of 
it due to lack of publicity to this extension of time. 


Case Study done by Indira Kranthi Patham in 3 villages in Adilabad 
District 


In Adilabad a detailed case study has been done to understand the nature 
and the number of poor affected by the issue of the Sada bainama. The 
details are as follows: 





Statement showing the Lands under Sada Bainama who are not registered 
owners of Land in Jainur Mandal, Adilabad 


Land 






value as 


SL. |Name of the| No. of per the Land Value 


SD & /RF| as on the SO Rr oS 

















No.| Village |Farmers|Involved| Basic on the Date 
date 

Value 

Register 
1 |Raeddipally 18 69.67 69670.00 |7664.00 1184390.00 130283.00 
2 |Dampur 177 484.95 484950.00 |53344.00 /|8244150.00 906856.00 
3 Vellapally |48 148.91 148910.00 |16380.00 |2531470.00 278462.00 
TOTAL 243 703.53 703530.00 |77388.00 /11960010.00 /|1315601.00 
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Study on Sada Bainama Transactions in 6 sub divisions 
commissioned by the Land Committee 


The Issue of Sada Bainama transactions where the poor farmers purchase 
lands from land owners on plain papers but in the absence of registration of 
the sale deed are not recognized as legal owners of lands was brought to the 
notice of the Land Committee during their visits to the districts and also 
during the Joint Collectors Conference held in February. The Committee 
wanted to understand the magnitude of the issue of the Sada bainama and 
have requested Revenue Divisional Officers of 5 Sub-Divisions to conduct a 
detailed study. 


In each of these sub-divisions of Medak (Medak), Nirmal (Adilabad), 
Mahaboobabad (Warangal), Suryapet (Nalgonda) and Nizamabad 
(Nizamabad), 30 villages were selected randomly and within each village 100 
households were interviewed. At the sub divisional level, facts were arrived 
at through verification of records and focused group discussions with the 
erstwhile Village Administrative Officers, Panchayat secretaries and those in 
the villages who are knowledgeable in land matters. At the village level 
figures and facts were arrived at by verification of revenue records and also 
through Gram Sabhas and interviews with individuals. At the household 
level detailed interviews were conducted by trained resource persons (often 
former Village Administrative Officers). 


The findings of the study are as shown below: 





Sl | Name of sub- Extent of No. of Extent of Percentage 

No division land under farmers land under of poor 

Sada Who are Sada farmers 

bainama owners of bainama owning 

transactions | lands under | transactions lands 

(acres) Sada belonging to | under Sada 

bainama the poor bainama 
transactions transaction 


to the total 
number of 




















farmers 
1 Nirmal 13,000 1704 
(Adilabad) 
2 | Suryapet 89,749 66156 68,250 74% 
(Nalgonda) 
3 | Nizamabad 32,630 24306 
(Nizamabad) 
4 | Mahaboobabad 
(Warangal) 
5. | Medak (Medak) | 12,164.14 13936 9947.34 82% 
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The phenomenon of Sada bainama transactions is wide spread. On a 
conservative estimate in each of the Telangana districts 1-lakh acres is 
under Sada bainama transactions. In coastal districts also the phenomenon 
of plain paper transactions is fairly wide spread, going by the report of the 
Joint Collector, Guntur in the Joint Collectors workshop in February, 2005 
who reported that in Guntur district in one subdivision alone the extent of 
lands under sada bainama transactions is 45,000 acres. Across the State an 
estimated 15-25 Lakh acres is under plain paper transactions. This makes 
the issue along with the issue of tenancy and forest revenue border issues 
one of the foremost in terms of sheer number of poor who are adversely 
affected. 


From the surveys conducted by the RDOs of the 5 subdivisions and also 
other sources it is clear that a majority (70-85%) of the farmers owning 
lands under Sada bainama transactions are poor farmers with these lands 
as the only source of livelihood. On a very conservative estimate 12 -15 lakh 
poor farmers despite purchasing lands albeit on plain paper and being in 
possession of lands for decades do not enjoy the benefits of being owners of 
lands. 


Considering the extent of lands under plain paper transactions and the 
number of poor farmers affected due to the same, it is incumbent on the 
part of the State to address the issue immediately. The absence of updated 
land records and the resultant litigations is costing to the exchequer of the 
State 2% of annual GDP (Macken Zee) and hence the so called loss of 
revenue to the State due to regularization of the plain paper transactions of 
poor farmers which would result in, apart from making lakhs of poor 
farmers owners of lands and accrued benefits there of, updated land records 
up to 20 lakh acres reducing the leak from the other side. 


Other issues in RoR 


Apart from the Sada Bainama issue, it has come to the notice of the Land 
Committee that Mutations have not been taking place regularly and in stray 
cases where they are being effected, due procedure was not followed and the 
prescribed registers were not maintained. It was also noticed that Pattadar 
Pass Books and Title Deeds were issued without any enquiry and without 
following the due procedure covering the Govt. or Assigned lands irregularly 
as detailed below. 


x Where Government lands are illegally occupied and got registered. 

x Where lands assigned to the poor are illegally occupied and got 
registered. 

x Where bogus pattas were created in the names of political sufferers and 
got registered in favour of benami persons for the lands in possession of 
land lords. 

x Where D pattas were granted to the ineligible benami persons for the 
assigned lands in possession of land lords against the Act 9/77. 


Page 20 of 101 


* Where assigned lands are reassigned and occupied by others against the 
provisions of the Act 9/77. 
x Where lands are not in possession and enjoyment of the individuals. 


Still in large number of cases it is found that Pattadar Pass Books and Title 
Deeds were not issued due to the following reasons. 


Agreements/unregistered documents. 

Disputes among the legal heirs/Interested persons over the undivided 
property of the joint family. 

Settlement of joint family proper among family members. 
Civil Court litigation. 

Boundary/ownership/other disputes 

Land value due from the assignees for assigned lands. 
Alienation of assigned lands. 

Lands covered under Land Ceiling Act. 

No interest on part of the absentee land lords. 

Unsettled Inam lands/Estate lands. 


xXx 


KAXAK XKXXK 


Recommendations 


2.1 Extension of the time for filing applications in Form X for 
regularization of the unregistered sale transactions pertaining to 
agricultural lands up to a period of three (3) years from the date of 
issue of a Notification under Rule 22(2) in respect of the plain paper 
transactions that took place on or before 31.12.2000, extending this 
benefit to small and marginal farmers of rural area only excluding 
the agricultural lands located in all urban areas, covered by Mandal 
Headquarters, District Headquarters and State Headquarters, 
Municipalities, Municipal Corporations and Urban Agglomerations. 


In order to give effect to the above recommendation, the following 
amendment may be made to the A.P. Rights in Land and Pattadar Pass 
Books Rules, 1989. 


“In exercise of the powers conferred by sub-section (1) of Section 11 of the 
A.P. Rights in Land and Pattadar Pass Books Act, 1971 (Act No. 26 of 1971), 
as subsequently amended, the Governor of A.P., hereby, makes the following 
amendments to the A.P. Rights in Land and Pattadar Pass Books Rules 
1989, after having published the draft rules in Rules supplement to Part I 
Extraordinary of the A.P. Gazettee dated the -------------------- ; as 
required under sub-section 1 of Section 11 of the said Act. 


Amendment 
In the said Rules, 


In sub-rule (2) of Rule 22, the following shall be substituted. 
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“The alienee or transferee shall file application in Form X within a period 
of three (3) years from this day, the ............ ee. OF cia ubtaweves 2006 
on the Notification, issued under sub-rule (1) provided the alienation / 
transfer took place before 31-12-2005. 


“This benefit shall be applicable to only small and marginal farmers in 
the rural area of the State. 


“This shall not be applicable in the case of agricultural lands situated in 
the urban areas, covered by Mandal Headquarters, District Headquarters 
and State Headquarters, Municipalities, Municipal Corporations and 
urban agglomerations. 


It is advisable that such regularizations are taken up in a campaign mode by 
giving wide publicity and by formation of special revenue teams who could 
do the enquiry. Cases may be decided in the Lok Adalat format. 


2.2. Since in many cases owners of lands who have been in possession 
of lands by virtue of Sada bainama transactions are not recorded even 
as occupiers in the revenue records or have any link documents, local 
enquiry and corroborative evidence from the neighbouring ryots and 
village elders should be taken into account to establish physical 
possession of lands. 


Section 5-A of the Act and Rule 22 provide for regularization of unregistered 
sale transactions by calling for applications from the persons who are 
recorded as occupants in Adangal/ Pahani or in the RoR. But in most of the 
cases the names of the occupants are not recorded in the appropriate 
columns of Adangal/ Pahani. It would be great injustice if the claims of the 
poor purchasers are rejected merely on the ground that their names did not 
figure in revenue records. Hence, local enquiry and corroborative evidence 
from the neighbouring ryots and village elders should be taken into account. 
Sub Section (1) and (5) of Section 5-A and sub rule (1) and (6) of Rule 22 are 
to be amended for effecting this. In case of dispute of sale of lands by the 
legal heirs of the original owner of the lands the enquiry officer shall cause a 
local enquiry to validate such a sale and also establish physical possession 
of the lands. 


2.3. The lands of the small and marginal farmers shall be registered 
after establishing bona fide ownership of the lands for a nil 
registration amount i.e. giving exemption from payment of 
registration fee and stamp duty under the Indian Registration Act and 
Indian Stamp Act respectively. 


As stipulated in sub-section (2) of the Sec.5-A of the Act read with sub rule 
(5) of Rule 22, the persons who seek regularization of the unregistered sale 
transactions are required to deposit an amount equal to the registration fee 
and stamp duty at the rate prevailing at the time of transfer that would have 
been payable had the transfer been affected by a registered document. 
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Even if the sum is not much, it would be a great relief for the poor 
purchasers if these are exempted. Suitable amendment may be made to 
section 5(A) and rule 22. 


2.4. The Revisionary powers under Sec.9 of the Act to be vested with 
the RDO also enabling him to take up enquiries either suo motu or on 
application in case of any irregularity in the issue of Pattadar Pass 
Books/ Title Deeds. 


According to Sec. 9 of the Act, the Collector may either suo motu or on an 
application made to him, call for and examine the record of any Recording 
Authority, MRO or RDO under Secs. 3, 5,5-A or 5-B in respect of any record 
of rights prepared or maintained to satisfy himself as to the regularity, 
correctness, legality or propriety of any decision taken, orders passed or 
proceedings made in respect thereof and if it appears to the Collector that 
any such decision, order or proceedings should be modified, annulled or 
reversed or remitted for reconsideration, he may pass orders accordingly. 


There are several instances where PPBs/ TDs were issued to ineligible 
persons either inadvertently or wilfully, seriously affecting the bonafide 
interests of the poor ryots. In view of the magnitude of the problem, it would 
be difficult for the affected ryots, especially the poor to go all the way to the 
Collector and file Revision. At the same time, it is also not practically 
possible for the Collector to take up that many number of Revision petitions. 


Even the provision for seeking rectification of the entries in RoR available 
under Sec. 3 (3) of the Act and the Rules 15, 16 and 17 of the AP Rights in 
Land and Pattadar Pass Books Rules, 1989 cannot be invoked now as the 
period of one year from the date of completion and confirmation of RoR is 
already over. 


Hence, it is necessary that the Revisionary powers are vested with the RDO 
also by effecting an amendment to the Sec. 9. With regard to the orders 
passed by the RDO, revision may however lie with the Collector. 


2.5. The PPBs / TDs should be issued after updating the ROR record. 
As and when any entries are made in the ROR records, such entry 
should be carried into the village records such as Adangal/ Pahani 
with legal basis. 


The PPBs / TDs should be issued after updating the ROR record. Necessary 
entries should be made in the mutation register (Register of Amendments). 
The Register showing the particulars of intimations received in MRO’s Office 
from the Sub Registrar should be maintained. The Register of 
Acknowledgements should be maintained properly in token of issue of PPBs 
/ TDs. The Register of Suits should be maintained. 
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As and when any entries are made in the ROR records, such entry should be 
carried into the village records such as Adangal/Pahani with legal basis. 
There is already a provision to this effect in section 10(A) of the Act. 


The PPB / TD should be issued to the person who is in actual possession of 
the land and got title as owner- Pattadar. Change of Registry in the revenue 
Records and issue of PPBs / TDs should not be in contravention of the 
provisions of the Act 9/77. 


2.6. To protect the Govt. /assigned lands from illegal alienation, a 
remark as “assigned land-alienation prohibited” should be furnished 
in the Remarks Column of the PPB / TD to prohibit alienation of 
assigned lands. 


2.7. The PPB / TD should be issued at free of cost to the assignees. 


2.8. The procedure prescribed for issuance of duplicate PPB / TD 
where any person loses it, should be simplified and the fee of Rs.1,000 
should be exempted in case of small and marginal farmers. 


2.9. The PPB / TD should bear unique machine serial number printed 
at district level. Allotment of the books to RDOs / MROs / Villages 
should be reconciled at every level to find out and check up the 
circulation of unauthorized books. 


kkk 


“The land was ours before we were the land’s. She was our land more than a 


hundred years before we were her people”. 


- Robert Frost 
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3 
Tenancy 


Background 


Tenancy and Acts governing Tenancy in state have long been issues of 
discussion for policy makers and despair for the tenants. Two separate laws 
govern rural land tenancy in Andhra Pradesh, one for the Andhra area and 
another for the Telangana area. Both laws regulate the landlord-tenant 
relationship by setting a maximum rate of rent and creating a standard 
lease period of five or six years. Both acts attempt to protect tenants from 
exploitative tenancy relationships. The Telangana Act is more radical as it 
prohibits the creation of new tenancy-relationships, with some exceptions, 
and creates a class of protected tenants who have the right to purchase the 
land they work. In 1974, the Andhra Act was amended to bring it more in 
line with the Telangana Act. The Telangana Act, however, continues to 
grant tenants greater rights and protections. 


The Tenancy Acts as intended are not governing the tenancy in the state. On 
the contrary, the provisions in the Acts have given rise to informal tenancy - 
almost 100 percent of the tenancy that exists is informal. 


Tenancy in Andhra Area 


Tenancy in the Andhra Area is governed by the AP (AA) Tenancy Act of 1956. 
An Act to provide for the payment of fair rent by cultivating tenants and for 
regulating the relations of landlords and cultivating tenants of agricultural 
land. The main object of this legislation is to see that the tenant feels secure 
and dedicates himself to the task of production and it was thought that this 
feeling of security can be created in him by conferring certain occupancy 
rights for him in the land and by fixing maximum rent payable to the 
landlord. 


x A cultivating tenant who cultivates by his own labour or by hired labour 
under his personal supervision and control any land belonging to another 
under a tenancy agreement express or implied, is to pay the rent to his 
landlord in the form of a share in the produce or a fixed rent in kind or 
cash and also bear all the cultivation expenses. 


x Every lease subsisting at the commencement of the Act is deemed to be 
in perpetuity. It shall be for a minimum period of 6 years. On the 
expiration of the period of lease , it is renewable successively for a further 
minimum period of 6 years at a time. Every such renewal is governed by 
the terms and conditions of the original lease. 


* A cultivating tenant can mortgage, or create a charge on, his interest in 
the land in favour of Govt., a cooperative society including a land 
mortgage bank, or any other institution, in consideration of a loan 
advanced to him by such institutions. 
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x All the rights of cultivating tenant are heritable. 


* In the event of a change in the ownership of any land, the cultivating 
tenant shall be entitled to continue the tenancy on the same terms and 
conditions. 


x Termination of tenancy cannot be resorted to on arbitrary grounds except 
the grounds such as failure to pay the rent, neglecting the land, 
subletting the land, violating the conditions of tenancy etc. A cultivating 
tenant may terminate his tenancy and surrender his holding at the end 
of any agricultural year after giving 3 months notice which is to be 
accepted by the Special Officer. 


x The cultivating tenant has a right to first purchase the land leased to 
him. 


All tenants under the Act were treated as single class unlike in the 
Telangana Act. The maximum period of all further leases was fixed at 6 
years. Provision was made for the termination of the tenancy and eviction of 
the tenant during the currency of the lease in case the tenant failed to pay 
the rent due or misused the land. The landlord was also permitted to take 
back the land from his tenant for “personal cultivation”, which was defined 
loosely to include cultivation through supervision by any member of the 
landlord’s family. 


Civil Society organizations have consistently demanded for a change in the 
Tenancy Acts. The Andhra Pradesh Agricultural Workers Union has been 
commissioned to conduct a survey of Tenancy by the Land Committee. The 
survey on tenancy was conducted in 5 randomly selected villages in 5 
coastal districts (East Godavari, West Godavari, Guntur, Krishna and 
Prakasam) across 1438 households (SC - 529, ST - 9, BC - 620, OC - 255, 
Minorities — 25). Of the 1438 households, 980 households are absolutely 
land less and of the remaining 458 households, 80% owned up to 1 acre of 
land. SCs constituted 36.78% of the lessees, BCs — 43%, and Ocs - 17.73 %. 


The following were the findings from the Survey. 


1. 100% of tenancy is informal. Of the 1438 households taking lands on 
lease, not even one lease agreement has been recorded either in the 
revenue records. 

. 55-60% of lands in villages is under lease. 

. Major lessees grow paddy. 

. Terms of tenancy are a mixture of sharecropping and cash. In West 
Godavari, yield per acre is 50 — 70 bags. 24 crop is pulses. Lease rent is 
29-34 bags of rice. 

5. In 3 other districts (East Godavari, Krishna, Guntur) maximum yield is 
40 bags of rice. 2"4 crop is pulses. Lease rent is 16-25 bags of rice. In 
Prakasam, Rs.8,000 - 10,000 is the lease rent paid. 

6. Significantly, 56.67% of tenants have been leasing in land from the same 
landowner. In West Godavari & Krishna 70% of tenants have been 
leasing in lands from the same owners. 


AUN 
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x Lease agreements are reached in presence of middlemen or the 
landowner and lessee alone. 

x In general every year, the lease rent is increased. Landowners 
threaten to give lease elsewhere. 

x In case of share cropping the tenant reaches the requisite amount of 
rice being to the owner. In case of payment in cash as lease rent half 
is paid at the start and the remaining is paid after the yield. 

x For 31% of leaseholders there are no savings. 97 households report 
additional loan burden. 343 households have reported that fodder 
alone was remaining. 600 families have reported that apart from 
fodder, there is grain sufficient for annual family requirement. 


Loans 


1. 


91% of the households interviewed have taken loans for cultivating the 
crop. 32% are taking the loan for the landowners themselves. 10% are 
getting loans from banks and 81% are going to private moneylenders. 


. The input cost for acre of land is Rs.6,000-7,000. The agriculture labor 


of the lessees translates to Rs.2,000- 3,000. The input cost is Rs.4,500. 


. Significantly 40% of landowners are taking loans from banks for land 


development. They in turn give it for additional returns. 


Reasons for tenancy 


See ae ake 


Hope for increased earnings. 

Sufficient fodder availability and live stock. 
No need for migration. 

Loans come by and stakes go up. 

Food grains for consumption remaining after 


Tenants desires 


1. 
2. 
3; 
4. 


Lease rents reducing. 
Rate. 

Food grains, manure. 
Tenure security. 


Reasons for giving lands on lease 


1. 


Diversification to other livelihoods, labour issues, new generation turning 
to white collar jobs, income without effort (per acre average is Rs. 8,500), 
competition amongst lessees for taking land on lease, in middle class 
families inclination for labor-centered job decreasing. 


Where there are assured source of irrigation tenancy is continuous. 


40% of landowners taking loans from Banks. 


4. When there is crop loss, 12.63% landlords as per the crop and 15% are 


reducing rent by 1/2. 27.58% are not insisting on lease rent. 


. In 90% of cases, compensation by Govt. is not reaching the tenants. 
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From the findings of the land Committee and study of various reports it is 
clear that tenancy as a phenomenon / form of agriculture is on the increase. 
It is equally clear that the Tenancy Acts in the state neither govern nor 
regulate the tenancy in the state. In fact it is due to the provisions in the 
Act that hundred percent of tenancy is hidden and informal. Because of 
this, the state is unable to control and regulate tenancy in any manner. 


No investments are taking place in developing lands for productivity 
enhancement. The agricultural productivity trends show that it is on a 
decline. Landlords do not invest because they are not directly cultivating the 
lands. And they are assured of a certain minimum income from leasing out 
lands and hence no incentive to invest fresh. On the other hand the tenants 
are not investing in land development because of insecure tenancy. 


55-60% of land owners who give their lands on lease are not in a position to 
cultivate their lands. At the same time they would not want to part with 
lands due to 


1. Sentimental attachment. 
2. Security & Social status. 
3. Speculations. 


If the Government has to have a handle on the dynamics of tenancy then 
tenancy has to be brought on record. For this to happen, the land owners 
should feel secure that the tenant being brought on record will not in 
anyway threatens his ownership of lands. Tenancy is too huge a 
phenomenon and government has to necessarily bring in the modifications 
required for providing healthy conditions for Tenancy. Apart from ensuring 
tenure security to the poor and enhancing the incomes of the poor this will 
lead to long term investments in land and enhance productivity. 


Tenancy in Telangana Area 


The object of the A.P (Telangana Area) Tenancy and Agricultural Lands Act, 
1950 (as amended in 1954) is to give protection to those tenants who 
cultivate the land personally. 


x There are two categories of tenants — ordinary and protected. 
* The Govt. determines the area of family holdings. 


x After 3 years from the commencement of this Act, no land is to be leased 
for any period and no tenancy shall be created in respect of any land. 
Every lease made within 3 years shall be for a period of 10 years. 


x The rent payable by a tenant is the rent agreed upon between the tenant 
and his landholder. No landholder shall recover or receive rent in terms 
of service or labour. 


x No tenancy of land shall be terminated before the expiration of the period 
for which the land is leased or deemed to be leased. 
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x Tenant is to be given first option of purchasing site on which he has built 
a dwelling house. Sub-division, sub letting and assignment by the tenant 
is prohibited. 


* The protected tenant (who had held such land as a tenant continuously 
for a period of not less than 6 years immediately preceding the 1st of 
January, 1948 or from 1342 F to 1352 F etc.) is entitled to recover 
possession. He can purchase the land. The ownership of all lands held 
by protected tenants which they are entitled to purchase from their 
landholders stand transferred to and vest in the protected tenants 
holding them. A certificate declaring him to be owner is issued by the 
Tahsildar. 


x All rights of a protected tenant are heritable. He can mortgage, or create 
a charge on his interest in the land in favour of certain institutions. 


The Act classifies all tenants into ordinary and protected tenants. In respect 
of ordinary tenants the Act prescribes that no tenancy may be created after 
the expiry of 3 years from the date of the commencement of the Act. 
However the landowners who own not more than three times the family 
holding may lease out and the lease period of 5 years, with the provision for 
renewal after expiry of the period. 


Also at the end of 5 years, the lease may be terminated in the event of the 
landlord requiring the land for personal cultivation. There is no way in 
which future tenants can acquire ownership rights as there is no provision 
for creation of protected tenants in future. 


The 1950 Act further stipulates that if the tenant personally cultivated the 
land continuously for a period of 6 years during a stipulated period, he shall 
be deemed to be protected tenant and as protected tenant he reserves the 
right to purchase the land from the landowner. But large-scale eviction of 
tenants took place in the area. In the guise of personal cultivation many 
landlords evicted their tenants. 


The Act also provides for 


1. Fixation of Rent at 1/4t» of gross produce for irrigated land other than 
well irrigated lands and 1/5 in other cases or 3 to 5 times the Land 
Revenue (According to class of soil whichever is less). 


2. Fixity of tenure for Protected Tenants subject to land lord’s right to 
resume land for personal cultivation up to 3 family holdings. The Tenant 
however is to retain generally the basic holding or half of this land 
whichever is less. 


3. An optional right of purchase of ownership of non-resumable lands for 
protected tenants subject to the condition that a Protected Tenant should 
not purchase more than one family holding and the land owner is left with 
two family holdings. In addition the law provides for suo motu action for 
transfer of ownership to Protected Tenants. 
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The rights of a protected tenant under Section 38 (7) to purchase from this 
landholder the land held by him as a protected tenant shall be subject to the 
following conditions, namely— 


a. If the protected tenant does not hold any land as a landholder the 
purchase of the land held by him as a protected tenant shall be limited 
to the extent of the area of a family holding for the local area concerned. 


b. If the protected tenant holds any land as a landholder, the purchase of 
the land held by him as a protected tenant shall be limited to such area 
as along with other land held by him as a landholder will make the total 
area of land that will be held by him as a landholder equal to the area of 
a family holding for the local area concerned. 

Provided that the land remaining in more than the land which the 
protected tenant is entitled to purchase under this section, the first 
preference to purchase the said land, at the prevailing market price in 
the local area, shall vest in the protected tenant; 

Provided further that in the case of purchase by any person other than 
the protected tenant, the rights and interests of the said tenant in the 
lease land, shall continue as before. 


c. The extent of the land remaining with the landholder after the purchase 
of the land by the protected tenant, whether to cultivate it personally or 
otherwise, shall not be less than two times the area of a family holding 
for the local area concerned. 

The family holdings prescribed in the Act are as follows: 


1 Wet Land-Single Crop each year, all kinds of soils 


a Classification of 8 annas or above 6 Acres 
b All other classes 9 Acres 


2 Dry Land 
a Black Cotton or Laterite Soils 
i. Class I with soil classification of 8 annas or above 24 acres 
ii. All other classes 36 acres 


b Chalka Soils 


i. Class I with soil classification of 8 annas or above 48 Acres 
ii. All other classes 72 Acres 
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As seen from the above, family holdings are very large extents and are to be 
redefined to make them more rationale in the present context. 


Survey in Rangareddy District 


A sample survey in 22 rural mandals of Rangareddy District was conducted 
in December, 2005 on Protected Tenancy. It revealed that in 28,650 acres of 
land, tenants are continued still as Protected Tenants and Owners are 
continued as Pattadars in Revenue Records. The Protected Tenants could 
not get ownership of lands held by them under Sec. 38-E because of Sec. 
38(7) (C) which stipulates that the extent of land remaining with the 
landholder after purchase of the land by the Protected Tenant, whether to 
cultivate it personally or otherwise, shall not be less than two times the area 
of the family holding for the local area concerned. 


The tenants are enjoying part of these lands without any conclusive legal 
rights. At the same time, the owners are not getting any rents from these 
lands. In some areas, the Protected Tenants or their legal heirs do not know 
the fact that they have the right as Protected Tenant and owners-cum- 
pattadars are enjoying these lands and are alienating them to third parties 
without the knowledge of tenants thus depriving them of their rights. 


Like Ranga Reddy District thousands of acres in each of the Telangana 
Districts are with the Protected Tenants who could not be issued 38-E 
certificates on the plea that the extent of land remaining with the land 
holder was less than two times the area of a family holding. 


Recommendations 


3.1. A Loan Eligibility Card should be issued to the tenants to enable 
them to access institutional loans so as to garner better gains from 
cultivation of lands and the landlords on the other hand are not 
paranoid about losing their lands if the tenancy is recorded. 


For various reasons, the formal credit is not made available to the tenants. 
Thereby, they are forced to go to private persons for loans at exorbitant 
interest rates. It is therefore felt necessary to provide such tenants access to 
credit agencies to mitigate their problems. 


In order to provide access to the credit agencies for getting loan facility, it is 
recommended to issue a Loan Eligibility Card to the tenants. Self- 
declarations from the tenants would be sufficient for this purpose. The team 
headed by the Revenue Inspector concerned, with the Panchayat Secretary, 
Village Organisations, Civil Society Organisations as members, will conduct 
a detailed enquiry into details furnished in the declarations of the tenants 
and recommend to issue of the Loan Eligibility Card. The MRO concerned 
will issue the Loan Eligibility Card. This Card will only be valid for seeking 
loans from credit agencies, but not for any other purpose. 
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3.2. All the Persons in Telangana Area who are declared as Protected 
Tenants who are in occupation of the lands shall be given 38-E 
certificates irrespective of the extent of the family holding held by the 
Owner- Pattadar. 


For realizing this amendment the Section 38 (7) (C) of the Act has to be 
deleted and the words in Section 38-E “subject to the condition laid down in 
sub-section (7) of Section 38” are also to be deleted. 


“This little patch of earth 
and this little pile of stones 
I can wash the dust from off my face and skin 


but this earth is in my bones”. 


- Ralph McTell 
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4 
Land Reforms 


Background 
Land reforms have been an unfinished agenda in the state. 


The Reforms were started with a great deal of enthusiasm with an aim to 
make more rational use of scarce land resource with equity as the basis for 
its three key elements- abolition of intermediaries, ceiling on landholdings 
and tenancy reforms. The first of these could be implemented with a relative 
degree of success to the extent of doing away with the Zamindari and 
Inamdari systems, but not in improving the lot of the poor. 


The policy of imposition of ceiling on land holding was made with the 
objectives of reducing glaring inequalities in ownership and use of land and 
meeting the widespread desire to possess land. 


With these in view, AP passed the AP (Ceiling on Agricultural Holdings) Act, 
1961. But this Act did not achieve the objectives. The number of acres the 
Govt. could secure was meagre, as the Act gave more concessions and 
exceptions to the landlords. Replacing this Act, the Govt. has enacted the 
AP Land Reforms (Ceiling on Agricultural Holdings) Act, 1973 which came 
into force on 1.1.1975. This Act applied to the entire state and provided 
imposition of ceiling on agricultural lands. In order to avoid benami 
transactions, all the transactions between 24.1.1971 to 1975 were declared 
null and void for the purpose of determination of surplus holding. 


Every person whose holding as on 1.1.75, together with any land transferred 
by him on or after 24.1.71, exceeds 10 acres of wet or 25 acres of dry had to 
file a declaration under Section 6. (The Standard Holding range depended on 
the Taram or Bhagana and other classifications). The Land Reforms 
Tribunal after enquiry passed orders under Section 9 and the declarant was 
liable to surrender the land held in excess under Section 10 (1). The land 
surrendered or deemed to have been surrendered vested with the Govt. 
which took possession of it under Section 11 and distributed to the poor 
under Section 14. 


The distribution of surplus lands shall be at the ratio of one half of total 
extent to the SCs and STs and out of the balance not less than two third to 
the BCs. Only unencumbered and cultivable lands are taken into possession 
for distribution among landless poor persons. The lands so allotted are not 
alienable. 


Initially 16.63 lakh acres were declared as surplus, later reduced to 8.01 


lakh acres. 5.71 acres have been taken possession. Still 2.29 Lakh acres 
are yet to be taken over. 
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Out of the 789911.40 acres declared surplus, 582374.42 acres are stated to 
have been distributed to the poor. 207536.98 acres are not distributed due 
to the following reasons. 


x 


x 
x 
x 
x 
x 


x xX 


Under litigation in Courts - 147384 acres 

Unfit for cultivation - 10291.18 acres 

Reserved/ Transferred for public purpose - 16690.85 acres 

Covered under Misc. reasons/ administrative delay- 31234.40 acres 
Readily available for distribution - 1936.01 acres 


The large landholders have avoided the ceiling laws by partitioning their 
families in the land record while cultivating the land jointly. 


Higher limits of ceiling keeping in view ‘local’ considerations. 
Litigation withholds a major part of the land in almost all the states. 


Sizeable area in AP has gone out of the total quantum of surplus land as 
a result of court decisions. 


A significant portion of the area declared as ceiling surplus is either unfit 
for cultivation or not available for distribution due to ‘miscellaneous 
reasons’. 


No. of cases were filed on wrong determination of surplus by the land 
reforms authorities by not verifying the status of legal heirs, gift deeds 
(Pasupu kumkuma to the married daughters), already transferred by 
Sada bainama to another party by declarant, non deletion of such lands 
covered by tenancy, Inam etc. 


A huge number of cases are being ordered by the Courts in favour of the 
declarants due to delay in filing the counter by authorities, not 
furnishing the required documentary evidences to the Courts. 


The Planning Commission Task Force and also a number of studies 
mentioned the following as the principal reasons for poor implementation of 
land reforms. 


x 
x 
x 
x 
x 
x 


Lack of political will 

Absence of pressure from below 

The escaping attitude of the large landowners 

The inherent loopholes and ambiguities in the legislative measures 
Apathetic attitude of the bureaucracy- slow proceedings at all levels 
Absence of up to date land records and 


Legal hurdles in the way of implementation. 


From the experiences in the field, it is noticed that there are many more 
lacunae in the way the land ceiling cases are handled. 
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x There are many land ceiling cases wherein land could not be taken into 
possession due to non-receipt of the judgment copies of the Hon’ble High 
Court/Supreme Court where cases were disposed in favour of the 
Government. This is due to lack of proper communication between the 
Government Pleaders and the Land Reforms Tribunals/ Authorized 
Officer and as such the surplus lands continue to be under the 
possession of the declarants. Many cases, which are shown as pending 
in various courts, might have been disposed in favour of the Government. 
But, in the absence of the judgment copies the lands are shown as being 
under litigation. 


* The Ceiling cases are shown as pending in various courts at Post 
Determination stage years together without persuasion even though 
certain cases are disposed by the Courts as there is no systematic review 
done periodically with GPs and LRTs at district/ state level. 


x There are many cases pending at PD (Post Determination) stage without 
any progress for the last 10 years and the LRTs are not following up and 
disposing the ceiling cases as per the statutory period allowed under the 
law. 


x In some cases the Government Pleaders are sending the judgment copies 
of disposal of CRPs with inordinate delay and the SLP proposals could 
not be filed before Supreme Court through the CCLA within the statutory 
period allowed as per law. 


Recommendations 


4.1 Provision shall be made in the Act to reopen such cases of Land 
Ceilings, wherever the cases have been decided basing on fraud and 
misrepresentation of facts, which are at Primary Tribunal stage. In 
cases where the Courts have already passed orders in Appeal or 
Revision, action may be taken to file Review Petition. 


There is no provision in the Act for reopening the cases of Land Ceilings 
wherever fraud and misrepresentation of facts are involved. 


Before the Act came into force huge land holdings were in the hands of a few 
people resulting in extraordinary concentration of wealth detrimental to the 
common good of the landless poor, engaged in agriculture. The Act aims at 
ameliorating the conditions of the poor agriculturists and curbing the feudal 
tendencies of landlords, by taking over the ceiling surplus lands and 
distributing the same among the landless poor. It can be said to be 
culmination of land reforms in the State. The Act gives effect to certain 
Directive Principles of the Constitution of India. 
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The provisions of the Act have been observed more in breach, subverting the 
same by way of filing wrongful declarations, suppressing the land holdings 
and by way of benami transactions etc., In some cases, the surplus lands 
which are not fit for cultivation or for any other purpose were taken 
possession probably in collusion with the declarants. Consequently, there is 
a substantial reduction in the ceiling surplus land, available for distribution 
among the landless poor. As a result of this, the main objective of the Act is 
not fulfilled. Therefore, there is every need to reopen all such cases so that 
sizeable extents of ceiling surplus lands can be made available for 
distribution among the landless poor. 


In order to implement the above recommendation, the following amendment 
to the Act may be considered. New Section “9-A” to be inserted U/S 9 as 
follows - “Notwithstanding anything contained in Section 9 above, the 
Tribunal may either suo motu or on application, reopen the cases and 
review its earlier orders, wherever it is suspected or alleged that fraud or 
misrepresentation of facts is involved. This provision shall apply to the 
cases where no Appeal or Revision has been filed”. In respect of the cases 
where the Courts have already passed orders in Appeal or Revision, 
executive instructions may be issued for filing Review Petition. 


4.2 The MRO may be empowered to resume the ceiling surplus lands 
in case of violation of conditions of allotment / transfer, as in the case 
of POT Act. 


The R.D.O is empowered to resume the ceiling surplus lands allotted for 
violation of conditions. Appeal lies to the District Collector against the 
orders of the R.D.O. 


Under Section 14, the ceiling surplus lands vested in the Government under 
this Act shall be allotted for use as house sites for agricultural labourers, 
village artisans or other poor persons owning no houses or house sites or 
transferred to the weaker sections for the people dependent on agriculture 
for agriculture or for the purposes ancillary thereto in such manner as may 
be prescribed. The allotment / transfer of these lands shall be subject to 
non-alienation of the lands etc., vide sub-section (4) of Section 14. 


According to sub-section (5) of Section 14, any alienation effected or other 
act done in respect of any land in violation of the conditions specified in 
sub-section (4) shall be null and void and the RDO shall resume the land 
after giving an opportunity to the persons affected of making a 
representation in this behalf. It is also laid down in sub-rule (5) of Rule 10 
that where any person violates any of the conditions of allotment or transfer, 
the RDO may after giving an opportunity to the person concerned of making 
a representation within thirty days from the date of communication of a 
notice, pass an order forfeiting the amount already paid and resuming the 
land. 
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Against the order of resumption of the land passed by the RDO, an appeal 
shall lie to the District Collector within thirty days vide sub-rule (6) of Rule 
10. This procedure is often resulting in delay. 


In the case of A.P. Assigned Lands (POT) Act 1977, the authority competent 
to resume the assigned lands including surplus ceiling lands due to breach 
of the conditions is the MRO as laid down in Section 4 of the said Act. 


In view of the above recommendation, the following amendment may be 
made to the above Act and the Rules made there under. 


i. In sub-section (5) of Section 14, the expression “Revenue Divisional 
Officer” shall be substituted by the expression “Mandal Revenue 
Officer”. 

ii. In sub-rule (5) of Rule 10, the expression “RDO” shall be substituted by 
the expression “MRO”. 

iii. In sub-rule (6) of Rule 10, the expression “RDO” shall be substituted by 
the expression “MRO”. 

iv. In sub-rule (6) of Rule 10, the expression “District Collector” shall be 
substituted by the expression “RDO”. 


4.3 The allotment of ceiling surplus land to the landless poor shall be 
done free of cost as in the case of assignment of Government lands. 


According to Section 14(2), read with Rule 10(4), every allottee / transferee 
of ceiling surplus land shall pay to the Government within fifteen years, a 
sum calculated at fifty times the land revenue payable on such land, subject 
to a maximum of Rs.1250/- per hectare in the case of wet land and 
Rs.350/- per hectare in the case of dry land. 


In the case of assignment of Government land to landless poor, no payment 
of land value is stipulated. The ceiling surplus land, after having been 
vested with the Government, is also a Government land and it does not 
seem to be reasonable to collect any amount towards land value while 
making allotment of ceiling surplus land to landless poor when the 
Government has been spending huge amounts for the betterment of the 
people who are below poverty line. 


For implementation of the above recommendation, the sub-section (2) & (3) 
of Section 14 of the Act may be deleted, retaining the “Explanation” under 
sub-section (2). In sub-section (1) of Section 14, the following words shall 
be added - “Thereafter, such persons shall be granted a patta in respect of 
that land”. 


Similarly, in the A.P. Land Reforms (Ceiling on Agricultural Holdings) Rules 
1974, the following amendments may be brought out. Clauses (a) and (c) in 
sub-rule (4) of Rule 10 may be deleted. In clause (d) in sub-rule (4) of Rule 
10, the words: “in addition to the instalment payable under this Rule” shall 
be deleted. 
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4.4 While making allotment of ceiling surplus land to the landless 
poor persons, the definition of landless poor person shall be taken as 
one who owns no land. In case such person is not available in the 
village, a person who owns a land of not more than 1 acre of wet land 
or 2 acres of dry land be treated as a Landless Poor Person. 


The context with regard to the proposal of redefinition of the “landless poor 
person” and the amendment proposed in respect of the maximum extent of 
Government land to be assigned to the landless poor persons has already 
been discussed in detail in the earlier Paras. The allotment / transfer of 
ceiling surplus lands is also deemed to be assignment of Government lands 
in view of the provision contained in sub-rule (3) of Rule 10. The following 
amendments are to be carried out to the Rules. The “Explanation I” under 
sub-rule (4) of Rule 10 may be modified as follows: 


“For the purposes of these rules, poor agriculturist or landless poor person 
means a person who owns no land. In case such person is not available in 
the village, the person who or together with the members of his family unit 
in the aggregate does not own more than an extent of 1 acre of wet land or 2 
acres of dry land and who has no other source of livelihood and in 
computing the area owned by such person one acre of wet land shall be 
treated as equivalent to two acres of dry land”. 


4.5 The Maximum extent of land which may be allotted to a single 
individual shall be limited to 1 acre of wet land or 2 acres of dry 
land, subject to the provision that in computing the area, lands owned 
by the assignee shall be taken into account so that the lands assigned 
to him together with what is already owned by him does not exceed 
the total extent of 1 acre of wet land or 2 acres of dry land. 


In order to implement the above recommendation, the following 
amendments may be made to the Rules: 


i. Sub-Rule (2) of Rule 10 may be modified as follows: 

“The maximum extent of land which may be allotted to an individual or a 
family unit for use as house site shall not exceed 0.056 hectares (five cents) 
and the maximum extent of land which may be transferred to an individual 
or a family unit for agricultural purposes or for purposes ancillary thereto 
shall not exceed 0.404686 hectares (1 acre) of wet land or 0.809372 
hectares (2 acres) of dry land. 


ii. Explanation II under sub-rule (4) of Rule 10 may be modified as follows: 
“While transferring the land for purposes of agriculture, the land owned by 
the transferee or any of the members of his family unit shall be taken into 
account so that the land transferred to him under these rules together with 
the lands already owned by him or the members of family unit do not, in the 
aggregate, exceed the maximum extent of 0.404686 hectares (1 acre) of wet 
land or 0.809372 hectares (2 acres) of dry land. 
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4.6 At state level, the Advocate on record should be reviewed by the 
CCLA or Special Officer nominated by the CCLA for speedy disposal of 
ceiling cases. 


In order to ensure speedy disposal of these cases at Hon’ble High Court, a 
monthly review is required to be conducted with concerned GPs of the 
Hon’ble High Court at State level by a senior officer nominated by the CCLA. 
The GPs should be made to understand that this would be a priority of the 
Government and they should pay special attention for disposal of cases in 
favour of Govt. 


4.7. At district level the Joint Collector shall review the GPs of the 
LRAT every fortnight on disposal of ceiling cases. 


4.8. The Divisional officers cum Tribunal Officers should dispose off 
the cases within the stipulated period. 


The Tribunal officers shall act promptly at every stage and issue statutory 
notices in Form-VI to Form-X and dispose off the bench cases within the 
stipulated period allowed under the Act. In no case the LRT/RDO should 
take more than two months to dispose off the cases which are in the Post 
Determination stage. 


4.9. As and when the cases are disposed by the superior courts, the 
tribunal officer should take immediate action to ensure surrender of 
excess land by the declarants. 


4.10. The authorized officer should act as the representative of the 
Govt., and contest the ceiling cases before the Tribunal by engaging 
the services of the local GP wherever necessary. He should file appeals 
before the superior courts against the orders of the lower courts 
where cases are disposed against the Govt. 


4.11. The Tribunal officers should see that the final orders passed for 
surrender are implemented by the MROs and the lands should be 
taken possession and distributed immediately to landless poor 
without giving scope for further litigation. 


4.12. Wherever the Hon’ble High Court has disposed off the ceiling 
case against the Govt., the Authorized Officer shall be authorized to 
file SLP before the Supreme Court to defend the interest of the Govt. 


As per the existing procedure, the Special Leave Petition proposals along 
with judgment copies of the Hon’ble High Court and opinion of the 
Government Pleader are to be sent to the Chief Commissioner of Land 
Administration who in turn files the SLP in Supreme Court. In practice, this 
is taking a long time. Hence, the AO needs to be authorized to file SLP 
directly before the Supreme Court based on the considered opinion tendered 
by the Government Pleader concerned. In fact, orders have already been 
issued by the Govt. in Law Department to this effect. 
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4.13. The Government may request the Hon’ble High Court to establish 
a Special Bench for early disposal of the land ceiling cases. 


4.14. Filing of fresh declarations shall be insisted upon where on or 
after the notified date there takes place a. any acquisition of land or 
b. any marriage or adoption or c. any alteration in the classification 
of the land. 


It is laid down in section 18 of the Act that where on or after the notified 
date there takes place a. any acquisition of land or b. any marriage or 
adoption or c. any alteration in the classification of the land and after such 
acquisition if the extent exceeds the ceiling limit such person shall within 60 
days file a declaration of his holdings. 


Consequent on the construction of irrigation projects the lands originally 
classified as dry lands but are benefited under the above projects by being 
included in the Ayacut are to be treated as wet lands for the purpose of 
calculating the standard holding as per the Act, not withstanding the fact 
that they are not registered as wet lands in Revenue Records. 


In all such cases fresh declarations have to be got filed under section 18 of 
the Act as a result of which there would be a marked diminution in the 
standard holding to be retained with the declarants and there would be 
considerable increase in the surplus lands to be taken over. 


No action has been taken in this regard despite specific provision and 
instructions issued to that effect. Hence, strict instructions may be issued 
to all Collectors to ensure that fresh declarations are filed in all such cases 
so that additional extents of surplus lands can be taken over and allotted to 
the land less poor. 


4.15. All the declarations filed at the time of registration of 
documents of alienation of lands after the notified date shall be 
verified thoroughly by the Revenue Divisional Officer. 


Section 19 of the Act stipulates that every person presenting any document 
relating to alienation of any land on or after the notified date shall furnish a 
declaration that the holding of the transferor does not exceed the ceiling 
area. The registering officer after registering the document shall forward one 
copy of the declaration to the R.D.O concerned for verification. The R.D.O. 
shall there upon hold enquiry and on enquiry if it is found that the 
transaction has taken place in contravention of the provisions of the Act the 
transaction shall be null and void. 


What is actually happening now is that the declarations filed before the 
registering officer are being sent to the RDOs for verification and enquiry. 
No enquiries are being conducted and those who are getting the documents 
of alienation of land registered in contravention of the provisions of the Act 
are going scot-free. 
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If proper enquiries are conducted the Government could get sizable extents 
of surplus lands which can be allotted to the land less poor. Suitable 
instructions may be issued to all the Collectors in this regard. 


“Earth provides enough to satisfy every man’s need, 


but not every man’s greed”. 


- Mohandas Karamchand Gandhi 


Page 41 of 101 


5 
Homesteads 


Background 


The main objective of the AP Occupants of Homesteads (Conferment of 
Ownership) Act (Act No. 21 of 1976) is to provide for the conferment of right 
of ownership on landless agriculturists, agricultural labourers and artisans 
in respect of sites occupied, adjacent to their dwelling houses or huts in 
rural areas of the State. The Section 6 of the Act deals with the issue of 
certificate of ownership of homestead, payment of price as fixed by MRO and 
other related issues. 


For the purpose of the Section 6 ‘land revenue’ means the land revenue as 
defined in clause (f) of Section 2 of the Andhra Pradesh Land Revenue 
(Enhancement) Act, 1967 or as the case may be, as determined under that 
Act, together with the additional land revenue payable there under. 
Provided that in the case of any land in respect of which no land revenue is 
payable, the land revenue in respect of such land shall be the same as the 
land revenue payable for similar land in the vicinity. 


The authorized officer shall, after satisfying himself that the entire price in 
one lump sum or the first instalment thereof as determined by him under 
sub-section (1) has been deposited with the Government in such manner as 
may be prescribed, issue a certificate of ownership to the occupant of 
homestead concerned in such form and containing such particulars as may 
be prescribed and on the issue of such certificate the homestead and the 
dwelling house shall vest in him absolutely free from all encumbrances with 
effect from the date of commencement of this Act. 


Recommendations 


5.1 In case of landless poor agricultural labourers or artisans, the 
payment of price of the homestead, for which ownership is being 
conferred on them, be dispensed with. 


According to the provisions in the Act, the price of the land for which right of 
ownership is conferred shall be not exceeding 50 times the land revenue 
payable by the beneficiary in lump sum or 15 equal instalments to the 
Government. The Land Revenue and all kinds of cesses have been abolished 
by the Government irrespective of rich or poor. Since the beneficiaries 
under this Act happen to be landless agriculture labourers or artisans, the 
payment of price by them for the extent of homestead as stipulated in 
Section 6 is not justified. 


In order to implement the above recommendation, the Section 6 of the Act 
has to be amended as follows: 
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Section 6: Issue of certificate of ownership of homestead:- 


(1) As soon as may be after the commencement of this Act, the Authorized 
Officer may either suo motu or shall on an application made by an occupant 
of homestead, after making such enquiry as may be prescribed, determine 
the total extent of homestead in his occupation on the date of 
commencement of this Act, the extent of homestead in respect of which he is 
entitled to become owner under sub-section (1) of Section 5. 


(2) (a) The Authorized Officer, after satisfying himself, issue a certificate of 
ownership to the occupant of homestead concerned in such form and 
containing such particulars as may be prescribed; and on the issue of such 
certificate the homestead and the dwelling house shall vest in him 
absolutely free from all encumbrances with effect from the date of 
commencement of this Act. 


(b) The certificate issued under clause (a) shall be conclusive evidence of 
the ownership in the land specified in the said certificate having been vested 
in the said occupant as against the land-owner, and all other persons 
claiming under him or having any interest therein. 


(3) The Authorized Office shall determine the price of the total extent of 
homestead in occupation determined under sub-section (1) and it shall in no 
case exceed an amount which is equal to fifty times of the land revenue 
payable in respect of the homestead and the price so determined shall be 
paid to the land owner by the government in such manner as may be 
prescribed. 


5.2 Lot of awareness has to be created among the poor about the 
benefits provided in the Homesteads Act. 

This Act is one of the progressive legislations brought out for the benefit of 
the poor. It is noticed that the benefits provided to the poor in the Act are 


rarely availed due to lack of publicity. The executive instructions to all the 
Collectors may be issued by the Government on the above suggestion. 


kkk 


“Each blade of grass has its spot on earth whence it draws its life, its 
strength; and so is man rooted to the land 


from which he draws his faith together with his life”. 


-Joseph Conrad 
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6 
Land Records 


Background 


The present system of Indian Land Administration has been introduced by 
the British more than two hundred years ago and has not changed much 
since then. Land Records provide the foundation for Land Administration. 
A Revenue village is the basic unit. 


Land Administration comprises of a host of activities aimed at managing 
land and utilizing it to optimal extent, including Land Records 
Administration, Land Regulations, Land Development, Land Policy 
Formulation, improvement of Land Markets etc. Proper administration of 
land is vital for sustainable economic development. It is enabled through 
proper maintenance of land records, serving both the Government as well as 
the landholder. 


It is inconceivable to think about the following without up-to-date and 
accurate land records: 


Recognition of the title, boundaries and land-use of a holder; 

Collection of land based levies; 

Planning by the Government for developmental and welfare activities; 
Utilizing land information for various land related activities by 
Government and Non-Government users. 


ao np 


Proper administration of land records is vital in administering the land. 
Important components of the land records are the Field / Parcel map, the 
Village Map, the Record of Rights / Village accounts and the Register of 
Transactions maintained by the Sub-Registry. The parcel map provides 
individual field measurements for accurate re-fixation of land-holding 
boundaries and the village map serves as a key for revenue azmoish work. 
The Record of Rights provide title record for all private agricultural lands 
and is updated along with other village accounts, representing dynamic data 
on land use. 


Land being a dynamic entity, changes keep taking place in ownership, 
extent and boundaries and classification. Unless these changes are 
promptly captured and incorporated in the records, land records tend to get 
obsolete within no time. Obsolete or deficient land records do not support 
conflict resolution and affect planning and developmental activities. 
Deficient land records also breed insecurity of title. 
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Deficiencies in the present Land Records maintenance system 


The Major deficiencies of the existing Indian Land Records system are 


a. Non-auto updating, thereby intrinsically prone to quick obsolescence; 

b. Maintenance activity distributed among three departments - Survey 
department, Revenue Department, and the Registration department 
which do not have effective co-ordination among themselves and function 
in a stand-alone mode; 

c. Title to land is not guaranteed by the State and is only presumptive in 
nature; 

d. The process of Registration results in conveyance of only the deed and 
not the title. 

e. Not universally accessible because of localized availability and difficulty 
in handling being bulky, besides real time data not being available. 


Land Records modernization has been initiated during the early 1980s when 
Govt. of India has funded the process of computerization. Only title record 
i.e. the Adangal / Pahani in A.P, has been computerized but not the 
graphical record i.e., the parcel map and the village map which are also 
equally important for up to date maintenance of land records. 
Computerized database is not available with the three departments 
participating in the maintenance of land records. As such, a registered 
transaction has no links with the title register and does not result in the 
updation of records. In fact even a non-holder of land can undertake 
registration because the process of registration does not warrant an 
examination of title. 


In most States, as in A.P., incorporation of changes in the records has not 
been done on a regular basis. As a result most of the records are obsolete. 
To add to the problem, land records have become quite old, some of them 
more than a century old. Due to continued handling for day-to-day 
administration, a good part of the records has crumbled and eventually 
became unavailable. No efforts have been made to conduct resurveys to 
create up to date land records for villages for which they are not available, 
owing to the expensive and time consuming nature of the resurvey 
operations. Further, survey framework on ground is only partially existing 
due to large-scale missing of survey boundary marks. No efforts have also 
been made to renew missing survey stones on ground. These factors have 
contributed to escalation in civil litigation, arising out of boundary and title 
disputes. 


Non- Auto Updating 
It is widely accepted that the presently maintained land records are not up- 
to-date. 


There are several reasons for the present state of affairs. 
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a. Full complement of records available for all villages. Some of the oldest 
records have become unavailable, having crumbled with age. 

b. Changes in title, boundary and classification of land holdings are not 
promptly incorporated in the records. 

c. Lack of coordination between Survey, Revenue and Registration 
departments has resulted in inordinate delays / failure in 
communicating between the agencies changes responsible for updation. 

d. Easily manageable and promptly retrievable / up-datable computerized 
land information is not available. 

e. Inadequate administrative machinery is unable to cope with the speed 
at which changes take place. 


Recommendations 


6.1. By introducing the Title Guarantee System, tenure security shall 
be enhanced which would result in increased validity of title and 
conflict resolution. 


In the Indian system of land administration, title to land is not guaranteed. 
Revenue records reflect only reputed ownership and presumptive title unlike 
the system of land administration in countries like Australia, where title is 
guaranteed by the State. In Australia, Torrens Systems was implemented. 
Under this system, title to land is guaranteed by the State. Under the 
Indian System, it is only the judiciary that can give finality to title. Due to 
the presumptive nature of titles and due to the prevalence of the deeds 
system of registration under the Registration Act, security to title is not 
enjoyed by Indian landholders. Insecurity about title is more pronounced in 
areas experiencing rapid urbanization and in urban centres. The problem is 
not that acutely felt in the rural areas. 


Introducing Title Guarantee System in India is a policy decision to be taken 
by the Central and the respective State Governments. The Appuy 
Committee which deliberated on the aspect of introducing Torrens System in 
India has recommended in 1994 against it because of the attendant 
statutory, infrastructural and financial implications. Even if title is not 
guaranteed by the State, the present system can still be appropriately 
redesigned to enhance tenure security to urban and rural landholders. 
Some of the measures that can be initiated are: 


a. Only a registered holder of land shall be eligible to undertake sale 
transaction in the sub-registry. 

b. Authenticity of land title records should be ensured by keeping land 
information accurate and up-to-date at any point of time. 

c. An on-line Land Information System (LIS) should be established, 
facilitating transparency, universal accessibility and auto updation. 

d. Survey framework on ground should be maintained in optimal condition 
so that necessary boundary security is provided to the landholders. 

e. Effective grievance redressal machinery must be established. 
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6.2. The single point solution to all problems pertaining to land 
records is maintenance of an integrated Land Information System. An 
integrated Land Information System (LIS) should be established and 
land administration shall be entrusted to a single dedicated agency, 
the department of land administration. 


The present land administration infrastructure is not suitable for the 
establishment and maintenance of Land Information System (LIS) in an 
integrated manner. Three different departments participate in the land 
administration activity without much co-ordination among them. Except in 
respect of Registration Department, land administration process has become 
an expense-incurring activity with Revenue and Survey Departments. 
Though these two departments are also insufficient to cope with the 
magnitude of the work, the following measures may remedy the situation. 


a. An integrated Land Information System (LIS) should be established and 
land administration entrusted to a single dedicated agency, the 
department of land administration. 

b. This department should perform all land record functions including the 
maintenance of Land Information System. 

c. A separate department should be entrusted with the discharge of general 
administration and magisterial functions presently entrusted to the 
Revenue department. The existing staff of M.R.O, Sub-Registry and 
S&LRs have to be merged and reorganized into these two departments. 

d. To render more efficient service, the Land Administration department 
should be made financially self-sustaining. This can be achieved by 
introducing the user charges regime and pricing land information for 
sale. 


Since to set up the above would take time and coordination of different 
wings of the Government the following may be done in the interim: 


6.3. On-ground update of land records shall be taken up improving 
coverage and eliminating backlogs. 


On-the-ground updation of records can be achieved only when the 
systematic deficiencies of the present land records system are identified and 
rectified as follows. 


a. All the existing textual and graphical land records should be 
computerized. 

b. The textual title and other information shall be integrated with the 
graphical parcel information for each village so that full attribute 
information of each land parcel (sy.no/subdivision) of villages is readily 
accessible. 

c. Wherever records are not available, fresh records should be regenerated 
by undertaking need-based resurveys, employing modern methodology. 
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. Identical land information database should be made available with the 
departments of Survey, Revenue and Registration so that on-line 
transmission and incorporation of changes in title, boundary and 

. Classification is rendered possible for simultaneous updation of 
database. 

Necessary process reengineering of the administrative procedures of the 
three departments should be made so as to achieve functional integration 
of various procedural formalities of these three departments in respect of 
up to date maintenance of land information. 

. Appropriate regulatory measures need to be implemented to ensure that 
the landholder whose name is entered in the land records alone is 
authorized to undertake a registered transaction. 

. Land information should be transparent and accessible to all through 
single point availability and multi point accessibility. 

Information kiosks on the lines of "Bhoomi" project of Karnataka and 
Dharani project of Goa should be set up to enable the landholders to 
proactively seek updation of records by following the prescribed 
formalities. 


kkk 


“Oh Mother Earth, please forgive me that I step on you”. 


- Bhoo Suktam 
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7 
Endowment Lands 


Background 


The administration of Endowment lands is at low ebb today. As per the 
Endowment department, the extent of endowment lands is 3.76 lakh acres a 
figure that varies from the estimate of the Department itself a few years ago. 


There has been no clear strategy for the protection of the endowment lands 
and ambiguity prevails as to how these lands can be administered. 


The Land Committee notes that despite specific directions from the Supreme 
Court that a public auction must be conducted for disposal of endowment 
lands, invariably more often than not the auctions are held in secret and are 
sold to private parties for small amounts of money. Same is the case with 
endowment lands being given on lease. 


Some of the glaring lacunae are as below. 
Bad state of Records 


x The Department is not sure of the exact extent of endowment lands. 


* Details of endowment lands in general are not available at the district 
level. The details are available only at the temple. 


x The records maintained showing the particulars of the lands owned by 
Religious and Charitable Institutions are in pell-mell condition. 


x Inam Fair Registers are either misplaced or tampered with and as a 
result, the correct position of the lands of each temple or Institution is 
not possible to be ascertained in Andhra area. 


x In Telangana area, the Inam Registers in Form- 7 of Dastoor-ul-Amal of 
Patel & Patwaris, which were being maintained regularly in all the 
villages of erstwhile Taluk offices, are not available today. 


x No registers are showing the particulars of all movable and immovable 
properties in the relevant columns of the said registers. 


* No Register is prescribed showing the details of total number of leases 
and rents derived and also the names of lessees with the categories. 


x No register is maintained showing the details of encroachments and 
action initiated for eviction of encroachers. 


x No Periodical Report has been prescribed for furnishing the actual 
position of all the properties. 
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Unfair to the Poor 


Despite clear provisions provided by the Supreme Court and also the 
Department’s own policy there is no clear-cut direction or policy for those 
lands under occupation of the poor for decades. The procedures are too 
cumbersome and decisions taken are not transparent. Poor continue to 
suffer tenure insecurity. 


Lands on lease give meagre returns 


Very regularly fertile lands in the coastal areas are given on lease for as little 
as 3-4 bags of rice. Private people get an income of Rs. 30,000-40,000 
income and temple who is the owner gets Rs.400-500. The vested interests 
are well entrenched and so is the unholy nexus between the vested interests 
and the temple guardians. Even after the Supreme Court has ruled that 
lease shall not be continuously given to the same person and a public 
auction shall be conducted every 3 years before deciding on the lessee, still 
95-98% of the auctions are held in secret and the same person (often the big 
farmer) gets the lease auction after auction effectively ensuring minimal 
incomes to the temples. Added to this is the abolition of fair rent 
committees, which were the legitimate bodies for fixing of the fair rent for 
land. 


Recommendations 


7.1. Lands of each temple shall be comprehensively mapped by 
launching a special drive. An inventory of all these lands shall be 
prepared by conducting a joint survey by Revenue and Endowment 
functionaries. The Encroachments should be immediately removed. A 
Half-Yearly periodical institution wise shall be prescribed to check the 
position of lands. Business plans to be made to get optimum returns 
from the lands that remain with the temples. 


The information regarding Endowment Lands is not properly maintained 
and accurate figures of each Institution are not projected not even near 
approximation and every time different set of figures are forthcoming. This 
needs to be remedied. However, the record of Endowment Lands available 
as of now with Endowments Department should be consolidated — District 
wise, Village wise and Institution wise and computerized immediately. 


In order to know the exact position of the lands in respect of each 
Institution, it is considered necessary and expedient to have a inventory of 
all these lands by conducting a joint survey with the assistance of the 
Revenue officials of the area under the supervision of the Joint Collector of 
the District by launching a special drive with a schedule of not more than a 
month. The Joint Survey Team should be constituted with Deputy 
Tahsildar, Inspector of Endowments and Surveyor. 
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A Special Cell with the officials of Revenue Department, Endowments 
Department and Survey Department should be set up under the direct 
supervision of the Joint Collector in the Collector’s Office for watching the 
progress of joint survey work in the district and issuing instructions from 
time to time till the completion of the task entrusted to the teams. 


During the Joint Survey, the team shall record the actual position on 
ground with the crop-wise details and in case of fallow, the duration of the 
fallow land and also the survey numbers, which are converted into non- 
agriculture along with the position on the ground in respect of such non- 
agricultural land. 


Each survey number, status of the land and the person in authorized or 
unauthorized occupation and the period of such occupation and other 
relevant data should also be recorded. For this purpose, a common 
Proforma should be coined by Endowment Department in consultation with 
the Revenue Officers. 


The above information should be prepared with reference to the statutory 
original Village Revenue Records like Inam Fair Register, Settlement Register 
and Adangal in Andhra area and the register maintained in Form-7 under 
Awakaf Rules, Wasool-Baqui, Setwar and Khasra-Pahani of 1954-55 in 
respect of Telangana area as per the suggestion made in the Status Report. 


There are large number of cases of encroachment of the Endowment Lands 
and buildings. The Deputy Commissioner of the area concerned, who is 
empowered to remove such encroachments, is not effectively acting for 
removal of such encroachments. Therefore, it is suggested that the District 
Collector may review once in two months and issue suitable instructions for 
removal of the encroachments. 


For monitoring administration of Endowment Lands efficiently and 
effectively, an half-yearly periodical reflecting the status of lands Institution 
wise should be prescribed to watch and review the position and proper 
check of the lands owned by the Institutions and a copy of it to be marked to 
the District Collector. 


Business plans to be made for lands belonging to each temple so as to 
ensure optimal returns. Thousands of acres lie fallow on account of not 
being cultivated with no incomes to the temples either because of lack of 
technical know how or merely the will. Hundreds of acres of rich fertile 
lands lie fallow on account of being in court litigation. Worse still, those 
lands on lease give meagre returns. 


The present lacunae can be overcome, by assessing objectively the value of 
land and lease rents that can be got and also, making the leases transparent 
by placing them on web site. 
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7.2. The List of leases of agricultural lands of each Institution under 
the management of Endowments Department shall be prepared. The 
period of lease of six years continuously may be reduced to 3 years in 
order to benefit a good number of landless poor. The Lease process 
has to be transparent and lands can be leased to the poor via 
Government agencies by holding a public auction or by a prior 
agreement. 


The list should contain the name of the lessee, amount or kind being paid 
by him, whether the said survey number is cultivated personally or given on 
sub-lease. It should also include unauthorized occupation of the landless 
poor. Such list should be finalized by the Endowments Department and 
furnished to the Joint Collector of the District. 


According to the proviso 2 of Section 82 of the Act 30 of 1987, the period of 
lease of not less than six years continuously may be reduced to 3 years in 
order to benefit a good number of landless poor. 


In a recently conducted survey of the Agricultural Workers Union in Andhra 
Pradesh, lease as a mode of doing agriculture is on the increase. Again lands 
can be leased to the poor via Government agencies like SC Corporation and 
Indira Kranthi Patham by holding a public auction or by a prior agreement 


7.3. If the endowment lands are under illegal occupation of the non- 
poor then they have to be physically dispossessed of the lands. If the 
lands are under occupation of the poor these lands can be sold to the 
Government for a sum of money. The determination of landless poor 
shall be done by the RDO in stead of Asst. Commissioner, 
Endowments. 


The Endowment Act provides for eviction without notice. The non-poor in 
illegal occupation of the lands have to be evicted. If the lands are under 
occupation of the poor, the Government has an ongoing Land Purchase 
scheme wherein it is always looking for land to buy for the poor. 


In order to achieve the object of the Act to help the landless poor, the 
determination of the cultivating tenant as a landless poor person is to be 
entrusted to the Revenue Divisional Officer of the area in place of the Asst. 
Commissioner of Endowment as per Rule 3 of AP Charitable and Hindu 
Religious Institutions and Endowments Lease of Agricultural Lands Rules, 
2003. The above rule 3 has to be amended to that effect. 


7.4. The functionaries of the Endowments Department shall be 
thoroughly trained on the Land related matters to improve their 
functional efficiency leading to better administration of endowment 
lands. 
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It is quite necessary to sensitise the officers and staff of Endowment 
Department on the important provisions of land related laws and relevant 
Village Records for improving the functional efficiency of the officers and 
staff in implementing the provisions of the AP Charitable and Hindu 
Religious Institutions and Endowments Act, 1987 relating to Endowment 
Lands with particular reference to landless poor. 


Details of Endowment Lands in Andhra Pradesh 





































































































Sl. Name of District Position obtained in the Present Position as on 
No. year 1984-85 May, 2005 
1 2 3 4= 

Srikakulam 11,830.90 10,560.24 
Vizianagaram 8,278.72 15,234.79 
Vishakapatnam 19,683.83 
East Godavari 17,278.68 16,950.19 
West Godavari 9,512.66 11,950.19 
Krishna 14,678.32 25,622.52 
Guntur 40,199.44 % 24,030.33 
Prakasham 31,366.68 32,239.66 
Nellore 21,260.09 1,987.11 
Kurnool 26,554.90 57,088.66 
Kadapa 10,386.59 10,670.23 
Ananthapur 28,820.88 33,427.40 
Chittoor 16,115.22 12,155.61 
Hyderabad 
Division IV 
Khammam 11,270.14 13,535.31 
Warangal 3,380.38 4,291.33 
Nalgonda 5,580.55 13,245.19 
Nizamabad 18,530.39 29,130.22 
Karimnagar } 589 2,065.23 } 
Adilabad } 3,074.11 } 
Mahabubnagar 30,384.37 24,130.22 
Medak -- 3,791.11 
Ranga Reddy 5,073.79 7,863.15 
Hyderabad (Twin 48.52 + 1000 Sq. Yards 3,000.19 + 1000 Sq. 
cities) Yards 

* Source: Department Of Endowments, Commissioner and Endowment Office. 


Note the extent variations as reported by Department itself. 
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“.... Today you can murder land for private profit. You can leave the 


corpse for all to see and nobody calls the cops”. 


- Paul Brooks 
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8 
Unsettled Inam Lands in Telangana Area 


Background 


In all the Telangana districts, thousands of acres of Inam lands under the 
occupation of the poor without title came to be vested with the Government 
after abolition of Inams. 


Under the A.P (Telangana Area) Abolition of Inams Act, 1955, the Inams 
were abolished on 20.07.1955 and vested in the State with reference to 
which rights of the parties for obtaining occupancy pattas have to be 
determined. The Hyderabad Abolition of Inams Act, 1954 was repealed by 
the AP (TA) Abolition of Inams Act, 1967 which was struck down by the 
Hon’ble High Court of AP and the same was upheld by the Supreme Court. 
Hence, the State Govt. has brought the provisions of 1954 Act into force 
from 1st November, 1973. 


As per the Act, all rights, title and interest vesting in the Inamdar, kabiz-e- 
kadim, permanent tenant, protected tenant and non-protected tenant in 
respect of Inam land ceased and vested in the State and all of them are 
entitled to compensation from the Govt. in respect of Inam lands in their 
possession in excess of the limit specified. They are not registered as 
occupants unless they pay to the Govt. as premium an amount equal to 25 
times the land revenue for dry land and 9 times for wet lands. A Register 
was prepared showing the nature of the Inam in each village by the District 
Collector or Authorized Officer. The Revenue Divisional Officer is the 
Settlement Officer (Mandal Revenue Officer in Andhra Area). 


The settlement of Inams has not been proactive. Only those who apply for 
the settlement get the occupancy rights and the land title settled in their 
name. Though as per the information available in the office of the Chief 
Commissioner of Land Administration, 9,08,575 acres are settled so far 
under A.P. (Andhra Area) Inam Abolition Act, 1956, A.P. (Telangana Area) 
Inam Abolition Act, 1955, A.P. (Telangana Area) Inam Abolition Act 29/85, 
the extents of Inam lands to be settled run to thousands of acres and if 
settled would benefit thousands of poor directly. 


The extent of such Inam lands can be gauged by the figures of Sangareddy 
Revenue Division of Medak District. In this division alone, in an 8-month 
drive in 1997-98 about 23,000 acres of land was settled. Most of these 
lands belonged to the poor. Another 5000-6000 acres remain to be settled. 
This figure does not include the 2000 acres under litigation. The above 
figures reflect the situation of Inam lands in a typical Revenue division in 
Telangana Area. In Rangareddy district itself about 18,000 acres of Inam 
lands are yet to be settled. 
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Another issue in settling of Inam lands is that the occupancy rights are not 
leading to final settlement due to non-payment of premium. As a result 
pattadar pass books are not being issued to the holders of ORCs. 


An important aspect in Inam lands is that several decades have passed 
since the original Inams were given, and in the absence of same name being 
there in the Inamdar and cultivator columns on the crucial date, the only 
way of settling the Inam is by enquiry. 


It is only the older generation who are in the know of the family tree, legacy 
of land and other issues like transfer and sale of lands etc. In another 5-10 
years time they may not be alive to give the total picture. One needs to 
move with a sense of urgency on this account. 


The Land Committee notes that by settling the Inam lands in Telangana 
area thousands of poor can get clear title to the land which is already under 
their occupation. This will enable them to become creditworthy thus leading 
to increased productivity and incomes for the poor. 


Recommendations 


8.1. An inventory of all the unsettled Inam lands shall be prepared 
based on the Inam Registers and other relevant Land Records noting 
the possession particulars as on 1.11.1973. 


8.2. Special teams for Inam lands consisting of revenue and survey 
officers shall be formed to conduct local enquiries in the villages, 
especially with the members of older generation who can give the 
details of the family tree and other transactions on the land. 


8.3. The extents of Inam lands to be settled per individual are very 
small and as a result the premium will also be a paltry amount. As 
the poor may not be in a position to pay the amount, the Government 
shall waive the premium and exempt them from paying the premium 
amount. 


8.4. After issuing Occupancy Rights Certificates to the occupants of 
Inam lands after due enquiries, necessary changes in the revenue 


records shall be made and Pattadar Passbooks and Title Deeds shall 
be issued to the ORC holders. 


“We did not inherit the land from our fathers. 


We are borrowing it from our children”. 


-Amish Proverb 
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9 
Tribal Land Issues 


Background 


In matters of land, the scheduled tribes are a specifically vulnerable group. 
Government recognizing their vulnerability has enacted special laws (Land 
Transfer Regulations) and legislations to safe guard the interests of the 
tribal poor. Yet in Andhra Pradesh land alienation among tribals is 
remarkably high today and the tribals face multitude of problems in 
securing the rights of their lands. 


Though protective Land Transfer Regulations prohibit transfer of lands not 
only from a tribal to a non-tribal but also among non-tribals in the 
scheduled areas, yet thousands of acres of land have been illegally passed 
into the hands of the non tribals. Non-tribal population hold as much as 48 
percent of the lands. Every year more and more lands are passing into the 
hands of non-tribals and if not checked with a very strong executive action 
very soon the tribals may not have lands at all. 


Despite the progressive constitutional safeguards in force, great injustice 
has been done to the Tribals and the legal mechanism evolved to address 
the land problems has not been able to read the laws in the light intended 
and construe the adjudicatory and administrative principles accordingly and 
the administrative apparatus presently hinders rather than furthers the 
objective of the laws. 


Agency Laws 


Before delving into the ground realities in the scheduled area and the 
remedial measures to be taken up to mitigate the suffering of the scheduled 
tribes, it is necessary to trace to the historical background of various laws, 
impinging on the land rights of the tribals. Tribal areas of Andhra Pradesh 
have a long history of special legislation, due to the distinct characteristics 
of the tribes. 


There were several rebellious movements in the agency areas against the 
oppression by the moneylenders and landlords from the late 19t century. 
Consequent on the widespread unrest in the tribal areas of northern most 
districts of the then Madras Presidency, the Ganjam and Visakhapatnam 
Act, 1839 was brought out. Consequently, tribal areas in those districts 
were deleted from the purview of general laws and the Collector was vested 
with the extraordinary powers by designating him as Agent to the State 
Government. 


The Indian Councils Act, 1861 and the Government of India Act, 1873 were 
enacted to validate the Laws of Tribal Areas. The Scheduled Districts Act, 
1874 was enacted extending the special status to the tribal areas of the 
entire British India. 
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Then the Agency Tracts interest and Land Transfer Act, 1917, the first ever 
comprehensive protective legislation, was brought out to check and regulate 
the rates of interest and also the transfer of land in the Agency Tracts of 
Ganjam, Visakhapatnam, and Godavari districts. Under the Act any 
transfer of immovable property in the Agency tracts by a member of a Hill 
Tribe shall be null and void unless it is made in favour of another member of 
a Hill tribe or with the previous written consent of the Agent. 


But the Act was used more to enable the Non-tribals to acquire lands in the 
tribal areas with the consent of the Agent than to prevent exploitation of the 
Tribals. Thereafter, the Agency Rules, 1934 were made under the Scheduled 
Districts Act, 1874 to provide mainly for judicial administration of Civil 
Justice in the Agency tracts besides Revenue Administration. 


As a result of the revolt of Tribals in Adilabad district, series of protective 
regulations and ameliorative measures were undertaken in the erstwhile 
State of Hyderabad. Important among them is the Hyderabad Notified Tribal 
Areas Regulation 1359 Fasli. The Regulation, inter alia, provided for special 
administration in the Tribal areas, prohibition on grant of pattas to non- 
tribals, vesting in the Agent all powers under Civil, Criminal and Revenue 
Administration etc. In practice, it was however found that land transfers 
from tribals to non-tribals took place despite protection envisaged in the 
Regulation. 


With the advent of the Constitution of India, the tribal areas in Andhra and 
Telangana regions came to be known as Scheduled Areas under the 
Scheduled Areas (Part A and B States) Order 1950. The administration and 
control of Scheduled Areas and Scheduled Tribes is governed by the 5t® 
Schedule of the Constitution of India, read with Article 244. 


In exercise of the powers conferred under Para 5(2) of the Fifth Schedule, 
the Andhra Pradesh Scheduled Areas Land Transfer Regulation (Regulation I 
of 1959) was made, which is effective from 04.03.1959. This regulation was 
amended by Regulation II of 1963, I of 1970, I of 1971 and I of 1978. 


Under the Regulation, any transfer of immovable property situated in the 
Agency tracts by a person, whether or not such person is a member of a 
Scheduled Tribe shall be absolutely null and void, unless such transfer is 
made in favour of a person who is a member of a Scheduled Tribe or a 
Cooperative Society composed solely of members of Scheduled Tribes. It also 
provides for a presumptive clause which prescribes that until the contrary is 
proved, any immovable property in the Agency tracts in the possession of a 
person who is not a member of Scheduled Tribe shall be presumed to have 
been acquired by such person or his predecessor through a transfer made to 
him by a member of the Scheduled Tribe. The Mines and Minerals 
(Regulation and Development) Act, 1957 (State Amendment) prohibits grant 
of mining lease in Scheduled Areas in favour of the Non tribals. Government 
of India enacted “the Panchayats (Extension to the Scheduled Areas) Act 
(PESA), 1996 which intends to enable Tribal Society to preserve their 
traditional rights over natural resources. 
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The Act also envisages prior consultation with the Gram Sabha or 
Panchayat at the appropriate level for acquisition of private land for 
developmental projects. 


The Supreme Court of India delivered a landmark judgment in 1997 in 
Samatha Case that the Government lands in the Scheduled Areas cannot be 
leased out to non-tribals or to private companies for mining operations 
treating the Government also as a person. 


Factors that contributed to the plight of the tribals 


* The prospective nature of LTR has not helped the administration in 
having a re-look into the changes that have taken place right from 1917 
to 1970. 


* The settlement regulations formulated under the 5th Schedule of the 
Constitution of India had given scope to the non-tribals to obtain pattas 
in the scheduled areas in violation of the LTR. For example, during the 
survey and settlement period i.e. 1970 — 76 in the agency areas, most of 
the land belonged to tribals was surveyed in the name of non- tribals who 
managed to get settlement pattas over the land of tribals. Authorities 
under Ryotwari Settlement Regulations did not conduct proper enquiry in 
pursuance of the Land Transfer Regulations, at the time of granting 
settlement pattas. Despite the instructions issued by the Social Welfare 
Department in Memo. No.21549/F/90-3, dated 25.7.1991 to prefer 
appeals through the tribals against the erroneous pattas granted in 
favour of the non-tribals, no action worth the name has been taken. 


* Lack of an in-depth understanding of the special enactments and lack of 
will to implement the provisions of various laws has also contributed to 
large scale alienation of the land from the tribals to the non-tribals. There 
are instances where non-tribals have persuaded the authorities to initiate 
suo motu proceedings against them under the LTR, obtained an order 
upholding their claim, and used it against all subsequent and bona fide 
challenges to their occupation. 


# An assessment of the cases disposed of by the LTR authorities in the 
agency area shows that more than 50% of the cases has gone in favour of 
the non-tribals as detailed in the table given below: 
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Detection and disposal of cases under LTR since inception to 30-09-2005 













































































Total Cases Decided in Decidedin 
Total Disposed favour of Non- (Restored to Tribals 
Sl. PARRE booked favour of STs 
No District STs 
Nos. Extent Nos. Extent Nos. Extent Nos. Extent Nos. Extent 
1 2 3 4 5 6 9 10 11 12 13 14 
Srika 
1 457 1081 432 978 291 533 31 352 250 522 
kulam 
Vizia 
2 1303 7427 1249 7233 891 5490 28 296 847 5476 
nagaram 
3 Visakha 5307 | 21616 | 5240 | 21290 | 4127 | 16931 | 1113 | 4359 | 3013 | 13909 
Patnam 
4 East : 8260 | 48494 | 7993 | 47487 | 3548 | 18947 | 4361 | 28540 3303 17370 
Godavari 
5 West ‘ 11079| 56401 |10953| 56184 | 2429 | 10018 | 5122 | 29677 2419 9955 
Godavari 
6 (Khammam | 31364| 119986 |30590/ 116576 |13647| 46799 |17187)| 70245 12373 40960 
7 # |Warangal 6674 | 14533 | 6695 14349 | 4411 8103 2185 6246 4108 7481 
8 |Adilabad 7528 | 52056 | 7015 | 50984 | 3718 | 26764 | 3292 | 23274 3069 22781 
o Mahaboob 29 89 16 51 16 51 0 o 16 51 
Nagar 
Total: 72001 | 321683 | 70183 | 315132 | 33078 | 133636 | 33319 | 162989 | 29398 | 118505 





Major Issues in Tribal Land Administration 


x 


x 


An ineffective field machinery with no adequate staff, unfilled vacancies, 
quick turnover of personnel, vacancies at the officer levels, unwillingness 
of officials at all levels to join in the posts in the Agency areas and above 
all lack of monitoring and review at any substantial level. 


Survey not being taken up since a long time. 


Lack of detection of cases for the last 20 years if not more for want of any 
machinery for the purpose. 


Lack of investigation into the occupation of non-tribals without 
verification of the bases of such occupation, and assuming that these are 
all on valid pattas before 1970 or 1959 or 1950, normally subsumed 
under an all-pervasive phrase “Old Pattas.” 


Non-disposal of pending LTR cases for years together. 
Non-restoration of land taken over under LTR decades ago. 


Illegal assignment of Government land to non-tribals under the 
interpretation of the Agency MROs and other authorities that LTR cannot 
apply to Government lands, despite Samata Judgment making the 
implicit law that it applies to all the lands in the Schedule V areas 
including explicit Government lands and also to Government. An 
appalling armour of protection of an invalid G.O.Ms.No.41, Revenue of 
1972, provided to non-tribals against action under LTR even though it 
was struck down by the Hon’ble High Court. 
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* Lack of action to evict non-tribals even from encroachments on 
Government land. 


x No settlement in the forest areas by forest settlement officers for years 
together making the tribals cultivating the land highly vulnerable to the 
threats of forest authorities at the lowest level. 


x Growing urbanization in the scheduled V areas pushing out the tribals 
from their agricultural lands to make way for non-agricultural use of 
their lands. 


* Making things worse, more advanced tribals from other districts or from 
other States are coming into the areas occupied by Preliminary Tribal 
Groups. 


* Aggravating the grim situation, the tribals find that the watchdogs were 
quite accommodative, if not warm, to the wolves. And oblivious of the 
deplorable plight of tribals. 


* Whatever little land has been brought under LTR has been frozen under 
stay orders of the Hon’ble High Court for years together; in some cases 
even by lower courts which are not empowered to admit such cases. 


The utility of LTR as a legally powerful protective measure for land rights of 
tribals has been reduced to naught. The fact that out of 70,183 cases 
(3,15,132 acres) booked under LTR, 33,078 (1,33,636 acres) have gone in 
favour of tribals and 33,319 (1,62,989 acres) have gone in favour of non- 
tribals shows as to how despite specific provisions how non-tribals are 
increasingly gaining control over tribal lands. 


The Land Committee notes that despite a plethora of protective regulations, 
the land alienation is on the increase. Except for a few committed officers 
who have used the LTR regulation effectively, there is no systematic effort to 
check the land transfers to non tribals. 


If the present rate of transfer into the hands of non tribals is not checked 
then sooner than later (if it not already so) this process will be irreversible. 


Tribals and Forests 


The Following are the 3 major issues pertaining to land rights of the Tribals. 
The Pre 1980 Settlements of the Tribals 


Andhra Pradesh has the dubious distinction of not granting secure rights to 
a single settlement of Tribals despite a specific provision being provided for 
joint survey being conducted by the Departments of Forest, Revenue to 
recognize the pre 1980 settlements. 


Historically the consolidation of forest laws started during the British period 
and commercial interests of the then Government motivated it to declare 
more lands as Reserved forests, without ascertaining the rights of the tribals 
and other forest dwellers. 
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Even after independence in 1947, this activity continued and the State 
Governments proclaimed the lands of ex-princely states and the zamindars 
as Reserved Forests. However, no effective steps were taken to 
simultaneously settle the rights of tribals and other forests dwellers. 
Absence of records of rights became the main constraint in resolving this 
issue. The tribals have come to be erroneously looked upon as encroachers 
of forestlands. 


The non-recognition of tribal rights over land with its origin in faulty 
implementation of legal provisions in pre-independent India remained 
unresolved even after independence. Realizing the gravity of the problem 
the Govt. has been contemplating ways to address it. The guidelines under 
the Forest (Conservation) Act, 1980, showed the way for legal solutions to 
the problem of settlement of rights of the tribals. The 1988 Policy gives due 
regard and safeguards to the customary rights and interests of the tribal 
people on forestland. 


To fulfil the commitments of the national forest policy, 1988, the GOI issued 
guidelines on 18.9.90, which were reiterated on 30.10.2002, requesting 
State Governments to consider the settlement of claims of tribals and to set 
up committees at the district level involving the Revenue, Forest and Tribal 
Welfare Departments for the settlement of disputed claims of tribals and to 
submit proposals to enable the GOI to take a final decision in the matter. 
However, in Andhra Pradesh the issue remains unresolved. 


In pursuance of the Hon’ble Supreme Court order dated 23.11.2001 in IA 
No. 703 in IA No. 502 in Writ Petition (C) No. 202 of 1995, the Central 
Government instructed all the State/UT Governments on 3.5.02 to evict the 
ineligible encroachers and all post-1980 encroachers from forest lands in a 
time bound manner. 


But the genuine tribals could not be distinguished from encroachers, and 
were proceeded against. This prompted the GOI to issue a clarification on 
30.10.2002 that there is no change in the policy with regard to 
regularization of pre-1980 eligible encroachments. The Central Govt. issued 
supplementary Guidelines on 5.2.2004 to encourage the State Governments 
to take up the matter of settlement of rights which was stayed by the Apex 
Court and another set of instructions on 21.12.04 that as an interim 
measure, they should not resort to eviction of tribals other than ineligible 
encroachers, till the complete survey is done after setting up of district level 
Committees. A way out has to be found immediately to resolve this issue. 
How ever till date no action has been taken by the state Government. 


Lands under Preliminary Notification of Reserve Forest 


Reserving a block of land as forest is a multi stage process .As a first step, a 
preliminary notification under section 4 is given inviting for objections for 
reserving the particular piece of land as reserve forest With regard to 
Reserve Forest, there were three stages before a forest would become a 
reserve forest. 
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First Stage was the notification under section 4 of the 1927 Act which gave 
details of the areas and boundaries intended to be included in the Reserve 
Forest. It was in the nature of D.D under the Land Acquisition Act. 
Thereafter, Forest Settlement Officer issued a proclamation, ‘inter alia’ 
inviting claims. Under Sections 11, 12 and 15 or 16, the claims were 
disposed and Sec. 17 provided for appeal. Finally, after the rights were 
adjudicated as above, notification declaring the Forest as reserved was to be 
issued. The rights settled by the FSO and the Appellate authority under 
S.17 stood protected. 


In Andhra Pradesh presently 9,93,551.84 hectares of land is under Section 
4 notification i.e. under preliminary notification for reservation under forest. 
Two facts pertaining to this bear out a tale. Fact 1: Of the lands under 
Section 4 Notification, more than 75% are under the notification for the last 
2 decades and more i.e. the process of reserving as forest has been in a 
limbo for the last so many years. Fact 2: A significant chunk of these lands 
are under occupation of the tribals . 


The moot point here is that whether the tribals were under encroachment 
when the notification was given and if so there should have been objections 
to the notification of forest. The fact of the matter is that the objections on 
file are few in number because of ignorance of the tribals of any such formal 
notification and also their rights in the event of such a notification. The very 
fact that the Forest Department has not gone ahead with the next stage in 
the reservation of these lands as forests bears out that on ground the 
occupation of tribals on a major chunk of these lands is a major constraint 
in the process. 


However for all practical purposes though these lands are under only a 
preliminary notification for reserve forest, they are treated by the forest 
department as forest lands and the tribals in occupation of these lands are 
being treated as encroachers of forest lands. 


Revenue and Forest Boundary disputes 


In almost every district there are a few thousands of acres of land under 
dispute between the Revenue and Forest Departments. These are lands, 
which are shown as Govt. lands in old revenue records, which are also 
claimed by the Forest Department as coming under their Forest blocks. 


Mostly these lands are under the occupation of the poor from a long time- in 
some cases they were also given assignment pattas by the Revenue 
department basing on the entries in the old revenue records. But the 
occupants are under constant pressure from the Forest Department to 
vacate the lands. Due to this fear, some times the lands are not under 
continuous cultivation. As they do not have secure right over these lands, 
the development of these lands also cannot be undertaken keeping them in 
perpetual poverty. 
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Joint Surveys by the Departments of Revenue, Forest and Survey are to be 
conducted to settle these disputes. These Joint Surveys are pending for 
years together in most of the cases, as this item of work has not been taken 
seriously. The poor suffer from lack of action in this issue due to uncertainty 
of their land rights. 


Recommendations 


9.1. Retrospective effect is to be given to all LTR laws from 1917 
onwards in Andhra Area and from 1356 Fasli in Telangana area. 


The 1917 Act provides for giving previous written consent by the Agent for 
transfer of the immovable property from a hill tribe to a non-hill tribe. The 
AP Scheduled Areas Land Transfer Regulation, 1959 did not provide any 
prohibition for transfer of lands from non-tribal to non-tribal in the 
scheduled area. The Regulation 1/70 provides for a ban even on transfer of 
lands from non-tribal to non-tribal in the scheduled areas. To circumvent 
the ban imposed, several non-tribals have resorted to grab the lands 
belonging to the tribals by fabricating unregistered paper transactions with 
ante dates. This resulted in large scale unauthorised transfer of lands from 
tribals to non-tribals. It is, therefore, necessary that retrospective effect is 
given from 1917 in Andhra area and from 1356 F in Telangana area. 


9.2. Section 6-A (Penal clause) of LTR is to be extended to the officers 
who are disobeying the orders issued by courts or govt. and are 
negligent in implementing the LTR. 


According to Section 6-A any person who acquires any immovable property 
in contravention of the provisions of the Regulation or continues to be in 
possession of such property after a decree for ejectment is passed, shall on 
conviction be punished with rigorous imprisonment for a term up to one 
year or with fine up to Rs.2000 or with both. It is necessary to extend the 
above penal provision to the officials concerned too as a deterrent measure. 


9.3. The oral evidence of tribals in tribal land cases shall be given an 
overriding effect on any contrary documentary evidence produced by 
non-tribal parties. 


It is laid down in the sub rule (3) of Rule 7 of the APSALTR, 1959 that the 
ADO or any Officer prescribed shall take into consideration the 
representations received in reply to the notice and after conducting enquiry 
pass such orders as he deems fit. 


It can be inferred from the above provisions that even oral evidence can be 


taken into consideration while conducting the enquiry without just relying 
upon the documentary evidence. 
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The tribals are well known for their veracity and by nature they rely more on 
oral evidence than documentary evidence, which they do not possess in 
most of the cases. In order to safeguard the interests of the tribals, it is 
incumbent to rely more on oral evidence adduced by the tribals rather than 
the documentary evidence produced by the non-tribals. In the light of these 
facts, sub rule (3) of Rule 7 may suitably be amended stipulating that the 
oral evidence in the tribal land cases shall be given an over-riding effect on 
any contrary documentary evidence produced by the non-tribals. 


9.4. To ensure implementation of PESA Act provisions with regard to 
prevention of tribal land alienation and restoration of alienated land, 
suitable changes to be made to the definition of GRAMA SABHA given 
under PESA Act. The changes may be made in such a way that the 
Grama Sabha means all the members belonging to scheduled tribes 
only. 


According to Article 243 (b) of the 734 Constitutional Amendment Act, 1992, 
Gram Sabha means a body consisting of persons registered in the electoral 
rolls relating to a village comprised within the area of Panchayat at the 
village level. In order to extend these provisions to the Scheduled Areas, 
Government of India have brought out an Act called “The Provisions of 
Panchayat (Extension to the Scheduled Areas) Act, 1996” (Central Act No.40 
of 1996). The Govt. of AP have also enacted similar Act called the AP 
Panchayat Raj Amendment Act No.7 of 1998 in pursuance of the provisions 
contained in the Central Act. The definition of Gram Sabha is the same in 
both the Central Acts whereas the Gram Sabha has not been defined in the 
State Act. For the purpose of implementing the recommendations, an 
amendment may have to be made to the Central Acts. 


In this connection, it may be relevant to refer to the provisions contained in 
para 5 (1) of the V Schedule to the Constitution of India, which reads as 
follows — “Notwithstanding anything in this Constitution, the Governor, may, 
by public notification, direct that any particular Act of Parliament or of the 
Legislature of the State, shall not apply to a Scheduled Area or any part 
thereof in the State or shall apply to the Scheduled Area or any part thereof 
in the State subject to such exceptions and modifications as he may specify 
in the notification and any direction given under this sub paragraph may be 
given as to have retrospective effect. 


For the purpose of giving effect to the Amendment suggested to the 
definition of the Gram Sabha, either of the two alternatives may be 
considered. 


9.5. Special concerted action should be taken for disposal of cases in 
the Hon’ble High Court and other courts. Special G.P/G.Ps shall be 
appointed to handle all the cases pending in the Hon’ble High Court. 
The Govt. may request the Hon’ble High Court for creation of a Special 
Bench for the purpose, if necessary and also for issuing instructions 
to the District and other lower courts not to admit cases of scheduled 
V areas and not to issue stay orders on such cases. 
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Both the Supreme Court and the Hon’ble High Court are constituted under 
Articles 124 and 214 of the Constitution respectively. These Courts have got 
the power to issue writs under Articles 32 and 226 of the Constitution of 
India. The constitutional powers vested on these Courts can not be 
disregarded. 


However, whenever appeals are filed in the Hon’ble High Court or Supreme 
Court against the orders of the LTR Courts affecting the interests of the 
tribals, grant of interim stay can be obviated by preparing appropriate 
grounds to help the tribals. Large number of cases mostly filed by non- 
tribals are pending in the Hon’ble High Court and other Courts. According 
to the provisions contained in Sec.4 of Regulation I of 1970 every suit 
against a member of a Schedule Tribe shall be instituted only in the court 
having jurisdiction over the Agency tracts. Experience shows that the non- 
tribals have been filing cases against the tribals on frivolous grounds and 
are obtaining stays affecting the bonafide interest of the tribals. 
Consequently, the non-tribals have been enjoying the land in the Scheduled 
Areas which ought to have been vested with the tribals. 


With a view to help the tribals it is necessary that a special bench is 
constituted in the Hon’ble High Court for expeditious disposal of the cases 
relating to the tribals. A special G.P may also be appointed in the Hon’ble 
High Court to deal with the cases relating to the tribals. From the 
administrative side the Hon’ble High Court may also be requested to issue 
instructions to the lower courts not to admit the cases relating to the tribals 
in the Scheduled Areas and not to grant stay in such cases. 


9.6. The limitation period prescribed for filing appeals under both 
LTR and Settlement regulations shall be removed in order to take up 
appeals now to protect the interests of the tribals. 


According to Section 3 (3) (a) read with Rule 8 (2), appeal can be filed before 
the State Government Agent, or Agency Divisional Officer, as the case may 
be, within a period of two months. Section 3 (3) (b) lays down that the 
appellate authority may entertain an appeal on sufficient cause to be shown 
after the expiry of time limit prescribed there for. Section 5 of the Limitation 
Act, 1905 also provides for condonation of delay in filing appeals if good and 
sufficient reasons are put forth. Section 6 of the Regulation contains a 
provision for revision by the State Government of the decree or order passed 
by the Agent or the Agency Divisional Office or any other prescribed officer. 
No time limit for filing revision is prescribed. In Settlement Regulations 2 of 
1969 and 2 of 1970 also, there is a provision for filing appeals within a time 
frame of 2 months. In all the cases where orders have been issued in favour 
of the non-tribals, which are detrimental to the interests of the tribals, 
provision may have to be made for filing appeals without any time limitation. 
As far as the LTR 1/1970 is concerned, it may be enough if the Rule 8 (2) is 
amended by way of notification. In respect of the Settlement Regulations, 
the Amendment has to be brought out to the relevant sections viz. Section 9 
of Regulation 2 of 1969 and section 9 (3) of Regulation 2 of 1970. 
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9.7. All settlement cases where orders were passed in favour of non 
tribals should be reopened and re examined and appeals to be 
preferred against the survey and settlement orders issued in favour of 
non-tribals, after making thorough scrutiny of all such orders under 
respective settlement regulations. The Settlement Pattas have to be 
cancelled if it is found that the settlement pattadar is an absentee or 
non-resident landlord. Suitable changes have to be made under 
Ryotwari Settlement Regulations. 


There is a provision in Section 5 of Settlement Regulation 2 of 1969 and 
Section 7 of Settlement Regulation 2 of 1970 for grant of Ryotwari pattas to 
both tribals and non-tribals. The condition for grant of patta to a tribal is 
one year continuous possession as on the notified date while in the case of 
non-tribals it is 8 years continuous possession on the notified date. 


There is however a rider that such possession or occupation shall not be 
void or illegal under the APSALTR, 1959 as amended subsequently. Taking 
advantage of this provision the authorities concerned in several cases have 
resorted to grant Ryotwari pattas indiscriminately in gross violation of the 
LTR. The Government, however, have issued orders in G.O.Ms.No.68, Social 
Welfare (LTR-1) Department, dated 9.7.2002 clarifying that the provisions of 
AP LTR, 1959 as amended subsequently have got over-riding effect over all 
other laws applicable to the scheduled areas of the State. 


This has no effect whatsoever and the position now is as it was. Hence, it is 
necessary to delete the provision for grant of Ryotwari pattas to the non- 
tribals in the Scheduled Areas under the Settlement Regulations with 
retrospective effect. Another course of action pending amendment of the 
Settlement Regulations is to see that appeals are got filed by the tribals in 
all such cases by providing the required legal support relaxing the time limit 
allowed for filing appeals. 


9.8. Sada Bainamas, the unregistered documents which date back to 
a crucial period when LTR had not come into effect, shall be made 
inadmissible in evidence for establishing the non-tribal’s right to 
patta. 


The Sada Bainamas are unregistered plain paper documents of leases taken 
by non-tribals from tribals. Booking LTR cases in respect of such land is 
being found difficult because tribals are honest and will not go back on their 
lease commitments. They even come forward to say that they are 
themselves cultivating the lands though in fact their non-tribal lessees are 
doing so. 


The Sada Bainamas are mostly antedated to a date when they will not 
attract LTR. On this basis the non-tribals are claiming to be legitimate 
pattadars. Actually, in view of the presumption in LTR, the burden of proof 
lies on the non-tribal to prove the credibility of these Sada Bainamas. Mere 
admission by the tribal lessor need not be given credence by the officer 
assessing the evidence. 
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Such Bainamas are sometimes being produced on old stamp papers, since 
these are available for a price. In the case of any unregistered document the 
assessment of evidence by the judge (SDC or RDO) carries great weight. 


9.9. The Old pattas issued to the non-tribals prior to 1950 shall be 
examined in toto and enquiries shall be made about their 
genuineness. It is to be verified whether prior permission of the 
Collector was obtained to make these pattas primarily valid. 


21062 acres of land out of a total of 76170 in Utnoor Mandal, Adilabad 
stands in the name of the three advanced communities of non-tribals under 
what is being characterized by them and the MROs as “Old Pattas”. The 
pattas of non-tribals need to be verified as almost 1/3" of the entire village 
extent is held by the non- tribals, who are by no means prima facie locals of 
the area. In Yellandu Mandal of Khammam, 12,000 acres of patta land is 
held in the name of old pattas by non-tribals who have migrated to 
Hyderabad. There are many such cases in all the agency areas. 


The old pattas have to be examined in toto and enquiries made about their 
genuineness. It is to be verified whether prior permission of the Collector 
was obtained to make these pattas primarily valid. The questions whether is 
there any record of the present owner being an inheritor from the original 
patta holder, is there any record of mutation through the last two 
generations, are the successions reflected in the supplementary Sethwars, 
Khasra Pahanis and finally in ROR, if the present holder is not connected as 
inheritor to the original Pattadar by any evidence, how can the present 
holder claim succession and right to hold land in the tribal area as a 
pattadar are to be examined. 


9.10. The Project Officers, ITDA who are Additional Agents to the Govt. 
shall be given the powers of Director of survey and settlement under 
Regulation 1/69, 2/69, 2/70 and 1/89. The powers conferred on 
Additional Agents to Govt. as appellate authorities under LTR shall be 
given retrospective effect under LTR. 


9.11. All those LTR cases in which orders were passed by the Special 
Deputy Collector/ Agency Divisional Officer/ Additional Agent/ Agent to 
Govt. etc. in favour of non-tribals shall be scrutinized and appeals 
shall be preferred against such orders. 


9.12. The LTR cases pending with the Special Deputy Collectors and 
Agency Divisional Officers shall be disposed off in a time bound 
manner. 


According to the information available several LTR cases are pending with 
the Special Deputy Collectors and Agency Divisional Officers. 
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This may be due to non-filling up of the vacancies in the Scheduled Areas 
and lack of adequate knowledge over the subject and lack of will to attend to 
the disposal of the cases. Therefore a campaign mode drive is to be 
launched fixing up monthly targets for disposal. 


9.13.In case there is cultivable land in an uninhabited/deserted 
village, only tribals can hold and cultivate such land. If Non-tribals 
are holding or cultivating such land they should be dispossessed and 
tribals should be put in possession. If no one is cultivating the lands 
and the lands are cultivable, then either individual tribals or their 
cooperatives should be assigned the land. 


In many Mandals of different Agencies there are some un-inhabited/ 
deserted villages. In Eturunagaram Mandal out of 53 rural villages 12 are 
un inhabited/deserted villages. In case these are Scheduled villages, the 
question arises as to who is cultivating the land. 


9.14. The cases of lands held by non-tribals in the name of tribal 
women shall be detected and tried under LTR. 


Some non-tribals either married tribal women as second wives or just kept 
them as concubines. In return for their maintenance, the women allow 
lands to be held in their names and enjoyed and cultivated by the non- 
tribal. All such cases should be detected and tried under LTR and the truth 
brought out through oral and circumstantial evidence with thorough 
rigorous cross examination with the help of a legal assistant. 


The law of the bigamy may be invoked but that requires the complaint to be 
filed either by one of the wives or one of their parents or close relations. It 
may be provided that the CrPC permits the complaint to be filed on behalf of 
the tribal woman by the Agent or an Officer to be authorized by the Agent, 
as the constitutional guardian of the tribals in the Scheduled areas. 


9.15. Restoration Orders passed under LTR in favour of tribals should 
be implemented proactively by the Revenue machinery within a fixed 
time frame. The progress of restoration of lands shall be monitored by 
a high level empowered committee. 


There are several cases where ejectment of the non-tribals has been ordered, 
but possession is to be restored to the tribes. All such cases may be culled 
out and restoration done in order to achieve the objective of the LTR duly 
observing the provisions contained in Section 3 (2) (a). The restoration 
orders in most of the cases are pending for decades. The restoration is 
negligible and tardy, to say the least, because of the resistance or 
apprehension of resistance from the non-tribals. 


For example, as pointed out in Sri Girglani’s report, in Warangal district in 
Mulugu Mandal orders were issued for restoration of 350 acres but the land 
could not be restored due to resistance from the non-tribal occupants since 
1980. In Tadvai Mandal also the restoration orders have not been 
implemented for the same reasons. 
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In the Gudur Mandal 1300 acres covered by LTR orders have not been 
restored and the non-tribals continue to enjoy the land illegally and merrily. 
In Narsampet Mandal it was stated that in Rajivpet village all the Koyas were 
dispossessed of their lands. Lambadas and non-tribals have moved in after 
their dispossession. In Khanapur village 50 acres of land assigned in one 
village to the tribals has passed on into the hands of non-tribals, with no 
action against the non-tribals. In Kothaguda Mandal out of 101 LTR cases 
land has been restored only in 70 cases. 


In Khammam district, in Julurpad Mandal, restoration of land taken over 
under LTR orders was effected only in 320 cases but was pending in 1006 
cases. In Tekulapalli Mandal out of 130 LTR cases covering 353 acres 
restoration has been effected only in 34 cases covering 93 acres. 


Where there is no legal or administrative constraints the PO, ITDA may be 
asked to enquire and take necessary disciplinary action, while at the same 
time providing full support to the MRO for going ahead with 
restoration/assignment which, in effect, means eviction of the non-tribal 
occupant. 


A system of reviewing this item of work of the MROs at Revenue Officers 
district level conference to be held by the Collectors may be instituted if it 
does not already exist. The Chief Commissioner of Land Administration and 
the Commissioner of Tribal Welfare may also review this item of work as a 
priority along with other items. 


9.16. The judgments given by the Hon’ble High Court striking down all 
the Government Orders protecting non-tribal sivai jamadars shall be 
implemented scrupulously. Eviction of non-tribal encroachers of Govt. 
land shall be carried out. 


Assignment of Government lands to non-tribals labelled as “eligible sivai 
jamadars” has taken place in all the Agency areas. These non-tribal 
assignees have been given pattas under a mistaken notion that assignment 
of Government Land by the Govt. is not a “transfer” under LTR. 


The invalidated and wrongly used G.O.Ms.No.41, Revenue Department, 
dated 12.10.1971 already struck down by the Hon’ble High Court almost 30 
years ago has to be scraped. In G.O.Ms.No.971, Revenue Department, dated 
7.10.1969, the Government had originally prohibited assignment of 
Government land to non-tribals in Scheduled Areas. Subsequently, the 
Government in the following G.Os have issued orders to the effect that the 
non-tribals in the Scheduled Areas who come within the purview of the 
definition of landless poor in occupation of Government lands up to an 
extent of 5 acres of wet land or 10 acres of dry land are eligible for 
assignment of Government lands in the Scheduled Areas. 


a. G.O.Ms. No.41, Revenue Department, dated 12.10.1971. 
b. G.O.Ms No.951, Revenue Department, dated 4.12.1974. 
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c. G.O.Ms No.129, Revenue Department, dated 13.8.1979. 


The Hon’ble High Court, in its judgement, dated 5.12.1984 in WP 
No.1755/80 has struck down all the above G.Os. Pursuant to the orders of 
the Hon’ble High Court, it appears that the Government have withdrawn the 
orders issued in the G.Os 274 and 3rd cited above. No such orders 
withdrawing the 1st G.O have been issued. In this connection, it may have 
to be kept in view that when once the Hon’ble High Court rescinds the 
orders, they will become null and void and can not be implemented. 


Thousands of acres of Government lands are in occupation of the non- 
tribals. In Bhadrachalam Revenue Division of Khammam itself it is stated 
that more than 25,000 acres of Government lands are in occupation of non- 
poor. No action is taken to evict them and assign the lands to the tribals. 


9.17. Sub plan area where tribal population is more than 50% should 
be included in scheduled area. 


A large number of Tribal Sub Plan villages some of which have 50% to 100% 
tribal population have not been included under Scheduled-V. The examples 
for this in Adilabad district are Chinchpally and Savathi villages in Wankidi 
Mandal, Lakkampoor village in Neradigonda Mandal, Narayanapoor and 
Raiguda in Ichoda Mandals etc. After collecting relevant information all such 
villages could be proposed for inclusion in Schedule V. 


Meanwhile, while awaiting the outcome of (i) above, It may be legally 
examined whether a State legislation on the lines of A.P Assigned Lands ( 
Prohibition of Transfers) Act, 1977 for Sub Plan areas (tribal villages not 
included in scheduled V) could be enacted in respect of lands held by tribals 
prohibiting their transfer to anyone other than a tribal or a tribal co- 
operative. Some of the elements of A.P. Land Grabbing (Prohibition) Act 
1982 could be built into such a legislation. Some elements of Land Transfer 
Regulation not repugnant to the Constitution could also be built into such 
an enactment. The powers under such an Act could be vested in the RDOs. 


9.18. Gram Panchayats shall not be converted into municipalities 
without first going through a thorough scrutiny of the rights of the 
tribals occupying the urbanized land under the LTR scanner and 
booking all violations of LTR and deciding what is to be done about 
such properties and industrial and commercial establishments. 


9.19. The Govt. may notify distribution of lands in Scheduled Areas to 
the tribals as a public purpose and acquire the lands from non-tribals 
if they hold genuine and valid title by invoking the provisions of LA 
Act. 


9.20. Compensation is to be paid under Land Acquisition Act to the 


tribal occupants although Patta is in the name of non-tribals after 
making a thorough enquiry under LTR. 
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9.21. The D-Form Patta holders shall be given compensation on par 
with the settlement Patta holders as per the 7 judges ruling of Hon’ble 
High Court in 2004. 


9.22. With regard to Panwar pattas even the registered will deeds also 
should not be taken into consideration for transferring the land from 
tribals to non-tribals. All transfers through will and testament in 
favour of non-tribals shall be brought within the definition of 
“transfer” and to be made void. 


Panwar Pattas (under a will) have resulted in land passing into the non- 
tribal hands. These pattas are issued in pursuance of a will by a tribal in 
favour of a non-tribal. 


LTR excludes transfer by testament from the definition of transfer. Only 
wills which are registered should be considered as excluded from LTR 
provided the will is from a tribal to a tribal only and not to a non-tribal. 
After the amendment of LTR by Regulation 1 of 1970, the spirit of the 
amendment should have amplified this interpretation. However transfer 
through testament from a non-tribal to non-tribal should be brought under 
the LTR in the spirit of amendment of 1/70 since it is not a bequeathal 
under normal law of inheritance but it becomes a device for ushering in an 
outsider non-tribal into the Scheduled village. 


An amendment may be made to LTR to include all transfers through will 
and testament in favour of non-tribals to be void and within the definition of 
“transfer”. The pattas already issued under such testaments can be 
examined with regard to the genuineness of a will made by a tribal in favour 
of non-tribal and not registered. Since such a will is prima facie 
unbelievable and a patent device for transfer skirting LTR through this 
loophole, such scrutiny is necessary and justified. 


9.23. LTR-based Settlement shall be taken up in Mandals fully or 
almost completely depleted of tribals like Govindraopet and Mulugu in 
Warangal district to weed out illegal occupations by non-tribals. 


Due to influx of non-tribals into Govindraopet and Mulugu Mandals, almost 
entire agricultural land, private and Government, is under occupation of 
settlers. Most of the tribals fled the villages. In Govindaraopet, in almost all 
the villages, the land is under cultivation by non-tribals. 75% of the 
population is also non-tribal. Most of the non-tribals are “settlers” from 
coastal districts. 


The major thrust of infiltration and “detribalization” has been during the last 
10 years. In Mulugu, a large extent of the land occupied by the non-tribal 
settlers is Government land. They are not evicted, but pattas have not been 
granted either to them or to tribals. There are 2000 acres of Land Ceilings 
surplus land of which 1200 odd acres are under occupation of non-tribals. 
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The restoration orders have been issued under LTR for 350 acres. The 
orders are not being implemented since 1980 due to “non-tribal resistance.” 


The presumption under Sec.3 (1)(b) LTR is that the entire land belongs to 
the tribals until proved to the contrary. Therefore, in all the villages of 
Govindraopet Mandal LTR cases must be booked against all the non-tribal 
land holders and through these cases the verification of their titles in terms 
of LTR must be ascertained. The land held in contravention of LTRs should 
be taken over by the Government and a scheme for its allotment to the Koya 
tribals may be worked out on a project basis. Since this is a large scale 
operation it has to be taken up in the manner of Settlement operations. 


9.24. The Billa number lands (“un numbered but surveyed land”) that 
continue to be under unauthorized occupation mostly of non-tribals in 
violation of LTR shall be taken over by the Government and shall be 
assigned to tribals. 


In Kothaguda village there are 21000 acres of Billa Number lands. A Billa 
Number is that large part of a surveyed land that has been left without 
numbering for whatever reason mainly because at the time of survey, it was 
not cultivated though cultivable. 


In course of time these unnumbered surveyed lands got occupied by 
enterprising non-tribals who brought them under the plough or acquired 
them informally from the tribals who had started cultivating them. In 1993 
the land was surveyed by Assistant Director, Palvancha. In 2002 MRO’s 
office was blasted and the Survey records were destroyed. Presently, Forest 
authorities are disputing the demarcation between Revenue and Forest land. 


In Medapalli Village, the Billa No. is 536 acres. Of these, 50% Maktadar’s 
portion admeasuring 180 acres was declared as Surplus land under Land 
Ceiling Act. Out of these 90 acres are under submersion and another 90 
under non-tribal occupation. The Village has no tribal Population. 


Survey records should be available in Central Records office, Hyderabad. If 
not, fresh survey has to be got done. If survey records are not available and 
resurvey is going to take time, the demarcation between Forest land and 
Revenue land should be done through joint inspection. 


9.25. Action shall be taken for eviction of non-tribals who are in 
illegal occupation of the temple lands of Sri Rama temple in villages 
surrounding Bhadrachalam. Resumption under LTR of the lands 
appurtenant to the temples of the tribals, under  non-tribal 
encroachment and keeping them vacant for the community use for 
which they are meant. 


The encroachment of the temple lands by the non-tribals has to be booked 
under LTR and the lands resumed and restored to the Endowments 
Department. Thereafter, the lands may be assigned to the Scheduled Tribes 
in consultation with the Endowments Department. 
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There is very little vacant land available within the Bhadrachalam Municipal 
limits. Hence the land values in the peripheral villages are soaring day by 
day. The process of occupation of the temple lands through constructions, 
lay-outs etc. and trading of these lands, is said to have been going on 
unabated for the last many years, but has been accelerated in the recent few 
years. 


9.26. The lands of farari pattadars (Jung Sipahi lands and Ajaib 
Singh lands etc.) shall be assigned to the tribals. 


Jung Sipahi pattas were granted by the Nizam to some of the military 
personnel of Nizam’s army. The lands have been under cultivation by the 
tribals for almost last 60 years or more. But, the Revenue records continue 
to show the names of the military pattadars whose identity and whereabouts 
are not known. These cases are prevalent in Eturunagaram Mandal of 
Warangal district. Similarly, in Kothaguda Mandal of the same district as 
much as 1000 acres of land stand in the name of one Ajaib singh whose 
identity and whereabouts are not known. The land is however cultivated by 
the Koya tribals and some non-tribals. About 450 acres of land in Payaram 
Mandal, Khammam district are said to be under the old pattas in the name 
of Jung Sipahis whose identity and whereabouts are not known and there 
are no successors claiming the land. 


There are also cases of absconding pattadars also known as Farari 
Pattadars, which are covered by Section 43 of AP Telangana Land Revenue 
Act, 1317 F and Rule 9 of AP (Telangana Area) Land Revenue Rules, 1951. 
Under these provisions, Collector may notify these lands and take 
possession of the same. Section 43 of the said Act read with Rule 9 
stipulates that in case of a registered holder of a holding, who has not been 
heard for more than 7 years in the absence of any evidence to show that he 
is still alive, he shall be presumed to have been dead and the registry 
transferred accordingly. Those lands, which are under cultivation by the 
tribals, may be assigned to them and the lands under occupation by non- 
tribals may be taken over under LTR. The non-tribals can not invoke the 
principle of adverse possession in respect of the lands covered by the 
Scheduled Tribe. In order to implement the proposal, the Telangana Land 
Revenue Act 1317F may have to be slightly amended making provision for 
taking over of the lands without making any payments. 


9.27. Instructions shall be issued to Police not to interfere on behalf of 
non-tribals against tribals. 


In certain cases it is noticed that the police have been going beyond their 
jurisdiction in land matters on behalf of the non-tribals against the tribals in 
the Scheduled Areas. As a matter of fact the police officers are supposed to 
confine themselves to maintenance of law and order. While dealing with the 
law and order problems if they come across any land issue they have to refer 
such matters to the concerned authorities instead of interfering in the land 
issues especially taking sides with the non-tribals. Suitable instructions 
may be got issued in this regard from the Government in Home Department. 
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9.28. Clear instructions shall be issued to Registration Department to 
refrain from registering documents for transfer of immovable 
properties to non-tribals. 


It is laid down in Sec. 3-B that no document relating to transfer of 
immovable property situated in the agency tracts shall be registered by any 
registering officer unless the transferee files a declaration that he is a 
member of a Schedule Tribe or a society composed solely of members of the 
Scheduled Tribes. In view of this position and in the light of the 
embargo contained in Sec. 3 (1) (a) of Regulation 1 of 1970, instructions 
may be got issued from Government in Revenue (Registration) Department 
to all the district level and mandal level officers of the Registration 
Department to refrain from registering documents for transfer of 
immovable properties to non-tribals. 


In Narsingpet Mandal of Warangal district one of the Schedule villages has 
2400 acres of Government land of which 1700 acres are assigned to tribals 
as well as non-tribals. Lambadas and non-tribals have come to this village 
in large numbers. The Koyas have therefore vacated the village. The Gram 
Panchayat has given permission for setting up 7 rice mills and a saw mill. 
Industries department has also given subsidy to the non-tribals. Except for 
two Lambadas, the remaining 5 are non-tribals. The registration 
department has also registered the land under rice mills and saw mills in 
favour of the 5 non-tribals and 2 Lambadas. 


9.29. Review of large number of LTR cases decided in favour of non- 
tribals shall be taken up in Chandaguda Mandal, Khammam district. 


By virtue of the provisions contained in Sec. 6 of Regulation 1 of 1970 the 
State Government is vested with the powers to revise any decree or order 
passed by the Agent, Agency Divisional Officer or any other prescribed 
officer under this regulation. In all such cases where they have been 
decided in favour of the non-tribals by taking up the cases suo moto or the 
Pos, ITDA may be directed to file revision petitions before the Government 
on behalf of the tribals. 


In Chandaguda Mandal out of 7000 acres declared as surplus land under 
Land Ceiling Act in 8 villages by four “Bil-Makta pattadars”, 2087 acres is 
under boundary disputes between the pattadars in the absence of any 
survey. Remaining land is covered by stay orders of RAT and Hon’ble High 
Court. 


In the same Mandal, out of 40,130 acres of patta land in the scheduled 
villages 26,753 acres i.e. almost 2/3" of the patta lands are held by non- 
tribals claiming through the Maktadars. It is Bil-Makta village and the 
village records do not show any details. 


There can be no Maktadars for Bil Makta land. It is not Makta or Inam 
land, hence any claim traced to any maktadar is prima facie fraudulent. 
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Bil makta is defined in the revenue law of Hyderabad state (Urdu) as 
translated into English in the compilation by Sri Rajaiah, IAS (Retd.) as 
“consolidated revenue including one aggregate, the maal or land tax and 
abwab miscellaneous items of revenue, fixed rent or revenue assessed at 
the rate on land or village held on payment at fixed rate of rent”. This was 
an arrangement by the Nizams Government to encourage agriculture on 
lands which were cultivable but were kept fallow. It was neither a makta 
(Inam) nor a grant but a permission to cultivate on a concessional 
assessment to encourage agriculture in fallow lands. After the formation of 
Andhra Pradesh all such concessional occupations were terminated under 
what was called Ijara Quaole. Thus all these occupations of land were 
rendered unauthorized and became encroachments. The entire area claimed 
under pattas or otherwise by non-tribals may be brought under LTR-Based 
Settlement operations to separate the genuine claims from fake claims for 
patta. The land resumed under LTR may be assigned to the tribals. 


9.30. Protected Tenant Certificates issued to non-tribals shall be 
cancelled. 


There is a provision in Sec. 3 (1)(b) of Regulation 1 of 1970, until the 
contrary is proved, any immovable property situated in the Agency tracts 
and in the possession of a non-tribal shall be presumed to have been 
acquired through a transfer from a member of the Scheduled Tribe. 


In V.R. Puram Mandal 1379 acres were reported to be held by non-tribals 
under Protected Tenants Certificates. 


Based on this presumptive clause further action has to be initiated under 
the Telangana Tenancy Act for cancellation of the protected tenancy 
certificates issued to the non-tribals in the Scheduled Areas. 


9.31. Maktadar Pattas wrongly issued to the Village Officers in 
Khammam district shall be cancelled. 


Maktadar Pattas were granted by the Nizam through Farmans. Under Section 2 
of AP (Telangana Area) Land Revenue Act, 1317F, ‘inam’ includes makta also. 
The Farmans might have been given to original maktadaras. These pattas can 
not be given to the Village Officers much less through the Farmans. With the 
advent of the above Act, all rights were extinguished and the lands vested in the 
Government. There are about 6000 acres of land under this category and some 
non-tribals have fabricated the farmans, maktadar pattas and the khasra 
entries. The non-tribals claimed the lands through sales from the tribals, 
which is not permissible. These pattas have now to be cancelled by invoking 
the provisions of LTR and the lands restored to the tribals. 
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9.32. In case of the Pre-1980 settlements of the tribals, the State 
Government shall direct the Forest and Revenue Departments to 
immediately form special teams, area wise, for completing survey of 
these settlements in a time bound manner and send the proposals to 
Government of India. 


It is a matter of shame that despite a clear provision in law and repeated 
reiterations from Government Of India no action has been taken on the pre 
1980 settlements. It is recommended that the following may be done to set 
right this abysmal record at least now. 


x The State Government shall direct the Forest and Revenue Departments 
to immediately form special teams, area wise, for completing survey of 
the pre 1980 settlements in a time bound manner and sending the 
proposals there of to Government Of India. A high power committee shall 
be formed with concerned Secretaries and Ministers for overseeing the 
same. 

x For doing the above Forest Settlement Officers may be appointed in each 
district who shall supervise the survey and submission of proposals. 

x Once the proposals are with GOI, a high power team of Secretaries may 
be formed to follow up the proposals with the GOI. 

x The Concerned Hon’ble Minister shall review the progress of the Survey 
and sending of proposals regularly and keep the Hon’ble CM and the 
Land Committee informed. 


9.33. For lands under Preliminary Notification of Reserve Forest the 
Govt. shall form committees consisting of Forest, Revenue and Tribal 
Welfare Departments for conducting enquiries on genuineness of 
tribal occupations and as per law proposals have to be formulated for 
denotification or withdrawal of those lands which are in possession 
of the tribals. 


It has been clarified by the Government of India vide Lr. No. 13-1/90/-FP(2), 
dated 18.9.90, GOI of the Ministry of Environment, Forests &Wildlife in a 
clarification issued to all the Secretaries, Forest Department of all the 
States/UTs on the subject of ‘Review of Disputed claims over forest lands 
arising out of Forest Settlement ‘, regarding the rights of the tribals on forest 
land encroachments as follows : 


‘The states /UTs should review the cases of disputed claims and identify 
three categories of lands 


b. Claims in respect of forest areas notified as deemed Reserved Forests’ 
without observing the due process of settlement as provided in Forests 
Acts provided that these pertain to: 

x Tribal areas; or affect a whole cross section of rural poor in non-tribal 
areas and 
x The claimants are in possession of the ‘disputed land’. 
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c. Claims in tribal areas wherever there is prima facie evidence that the 
process of forest settlement has been vitiated by incomplete or incorrect 
records / maps or lack of information to the affected persons, as 
prescribed by law, provided that: 

x Such forest settlement pertains to a period after 1947, and 
x The claimants are in possession of the ‘disputed land’. 


d. Claims in tribal areas wherever process of settlement is over but 
notification under section 20 of the Indian Forest Act, 1927 (or 
corresponding section of the Relevant Act ) is yet to be issued, 
particularly where considerable delay has occurred in the issue of final 
notification under section 20,provided that the claimants are still in 
possession of the lands ----- , 


Since at least 50%o0f the lands under notification under section 4 match the 
above criteria, in view of the above clarification of the GOI read along with 
the clarification No 13-1/90/-FP(1), dated 18t September, issued by 
Ministry of Environment, Forests and Wild Life it is clear that as per law 
proposals have to be formulated for denotification or withdrawal of those 
lands which are in possession of the tribals. 


As per the above-mentioned clarifications, for conducting enquiries on 
genuineness of encroachments, committees consisting of Forest (sub 
divisional officer rank), Revenue (sub divisional officer) and Tribal Welfare 
Department shall be formulated. 

In view of the above the Land Committee is of the view that no further 
guidelines are required in so far as the tribals in occupation of lands under 
notification of section 4 of Forest Act. 


The state Government and specifically the Departments of Forest and Tribal 
Welfare Departments shall immediately put in place committees for ensuring 
that the land rights of the tribals in occupation of lands under section 4 
notification are ensured in accordance with the clarifications issued by GOI. 


9.34. Joint survey must be done by the forest and revenue department 
for settling the Revenue and Forest Boundary disputes. 


In Chelpaka village there is a continuous cultivation by tribals for the last 
more than 50 years. But pattas were not be given to them, because there is 
a dispute whether it is Forest land or Revenue land. In the revenue records 
it is shown as ‘Abai. The forest department is however disputing the 
revenue maps. 


In Eturunagaram Mandal about 3300 acres of Revenue land is being 
cultivated by the tribals but it is not assigned to them because the Forest 
department does not agree with the revenue maps and claims the land to be 
forest land. In Kothaguda Mandal, 21000 acres of ‘Billa number’ in 
Kothaguda village is not surveyed and 80% of it is deforested and is under 
the cultivation of tribals and non-tribals. Unfortunately the survey records 
of 1993 were destroyed when the MRO office was blasted. 
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The forest Department is disputing the demarcation shown by Revenue 
department. In this case joint inspection should be preceded by survey of 
the land. 


324 acres in Kunavaram Mandal are fit for cultivation and could be assigned 
to tribals but the Forest department is disputing the boundary between 
Revenue and Forest land and claiming this land will be a part of the forest 
area. 


9.35. Updation of land records on physical verification of lands and 
incorporation of the names of actual cultivators in revenue records 
shall be done meticulously. Name of the cultivator should be 
compulsorily brought on to record. 


The cases of non-tribals, if they are in enjoyment of the lands, should be 
brought under LTR and through oral and circumstantial evidence 
corroborating the documentary evidence, the violation of LTR should be 
established and the land should be resumed and assigned to tribals. There 
is no limitation for action under LTR, as per Sec.7 of LTR. 


9.36. Access shall be provided to all land records and all public 
documents including court orders under LTR, Settlement regulations 
etc. to tribals or any interested parties at ITDA level on nominal cost 
by maintaining public land libraries. Basic land records must be made 
accessible to the tribal parties at Gram Panchayat level to ensure 
greater and quicker access to information. 


9.37. At the State level, a committee must be set up inclusive of Govt., 
and representatives of Civil Society Organizations who are experts on 
tribal land issues to monitor the implementation of tribal protective 
land laws and give directions from time to time to the enforcing 
authorities. At ITDA level, a similar committee must be set up. 


9.38. Committed young officers should work in the tribal areas as 
Agency Divisional Officers and Special Deputy Collectors. Hence 
whenever new recruitment by the Government happens, the young 
direct recruitees shall be made to work compulsorily in the tribal 
areas as MROs/ RDOs/ SDCs for a minimum period of two years. 


9.39. The Special Deputy Collectors in tribal areas must be given 
postings after a compulsory thorough training on LTR and other 
relevant laws. Frequent sensitization programmes shall be organized 
for both SDCs and other enforcing machinery. 


9.40. Legal Cells have to be created with a panel of advocates with a 
pro-tribal perspective at ITDA level where there are no such legal cells 
to provide free legal support to tribals and also assist special deputy 
Tahsildar or any other officers who are taking up cases on behalf of 
tribals. 
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9.41. ITDAs have to control the influx or infiltration of non-tribal 
population by taking steps in the light of LTR provisions with 
coordination of all licensing Departments to check the establishment 
of shops/enterprises, constructions for housing or for any commercial 
purpose. Roadside villages of schedule V need a pro-active vigil under 
LTR with special machinery in consultation with PO, ITDA, District 
Collector and Commissioner, Tribal Welfare Department. 


KKK 


"Our land is more valuable than your money. It will last forever. It will not 
even perish by the flames of fire. As long as the sun shines and the waters 


flow, this land will be here to give life to men and animals." 


- Chief of the Blackfeet. 


Page 79 of 101 


10 


Land Litigations 


Background 


For dealing with litigations on Government lands in a district, there are 
revenue courts at each mandal and Revenue sub-division and also three 
courts at the district level. This translates to, on an average, 40 -50 revenue 
courts in a district. 


Presently the Revenue Courts are choked. Thousands of cases pertaining to 
land issues are pending in revenue courts. In the Hon’ble High Court there 
are more than 3,000 cases on assignment alone. In Hyderabad 8,000 - 
10,000 cases are pending in CCLA and the revenue courts. With passing 
time the number of cases is only increasing. 


The pendency in the revenue courts is because of multiple reasons. 


The number of land disputes is on the rise due to increasing pressure on 
land. There is no time bound disposal of cases as the Revenue Magistrates 
do not, in general, hold courts regularly as there is no time bar for a 
disposal of a case and also disposal of cases is not a part of the review of 
work of a revenue functionary. 


Revenue magistrates do not make for confident magistrates. Except for an 
initial training no refresher trainings are given for efficient and effective 
discharge of magisterial functions. In the event of a promotion to a higher 
cadre, a revenue functionary almost always does not receive any training for 
discharging his magisterial functions in the new position. 


A Significant number of land issues which can be resolved by knowing the 
facts of the cases land up in courts as court cases making the case load 
heavy. This is especially true of the sub district level courts, proportionately 
increasing as the level of the court decreases. 


For the poor the effect of having their lands in a court is especially 
devastating. While on one hand, the Government is committed to 
ensuring secure land rights to the poor and towards this end has assigned 
approximately 60 Lakh acres of land to the poor, and has, to protect the 
interest of the poor, enacted several Acts like the Andhra Pradesh Assigned 
Lands (Prohibition Of Transfer) Act, AP Land Encroachment Act etc. In case 
of litigation on the lands assigned to the poor, it would be the bounden 
duty of the Government to protect the interests of the poor in the courts 
(revenue and civil), as this would only be consistent with the policy of the 
Government to ensure secure land rights to the poor. 
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However, as affairs stand today, the poor get little or no help as they go from 
one Revenue Court to another, as the existing legal aid framework is weak. 
By the time a case reaches the apex revenue courts the average age of a 
case is 15-20 years. In every district on an average there are a few thousand 
cases pertaining to the lands of the poor. In Hyderabad alone there are 
10,000 cases pertaining to the lands of the poor. 


The present slotting of cases, which does not distinguish involvement of the 
poor as against the involvement of the non-poor, does not lend itself for legal 
aid or assistance to be provided to the poor. 


Through all this time, the poor are forced to engage lawyers, which costs 
them thousands of rupees forcing them into a debt trap. The state 
Government and the judiciary have recognized the need for provision of legal 
assistance and have set up legal services authorities, which provides legal 
aid for the poor. However, in revenue courts it is absolutely non-functional. 


For the poor it is justice delayed and therefore denied. 
Recommendations 


10.1. The Government shall request the Hon’ble High Court to 
constitute a Special Bench for a time bound disposal of land related 
cases (assignment, LTR, Settlement Regulations, Land Ceiling Cases, 
Inams etc.) specifically for disposal of land related cases. 


The Government shall immediately request the Hon’ble High Court for 
setting up a special Bench. For representing the interests of the poor the 
Government shall with the help of Indira Kranthi Patham Legal Assistance 
program constitute a panel of distinguished and competent lawyers who 
shall by turn argue on behalf of the poor for a fee. 


10.2. Time Limit shall be prescribed by the Government for disposal of 
land cases in all the revenue courts. 


In all the courts in the districts and state Head Quarters dealing with cases 
related to land, it shall be made mandatory that a case shall be disposed off 
in a maximum time period of 6 months. A legal assistance cell shall 
necessarily be set up in each court. A time limit has to be prescribed for 
disposal of cases in Revenue Courts by the Revenue department. 


10.3. It shall be made mandatory for the RDO and MRO ranked 
magistrates to hold village courts at least for 50% and 75% of cases 
respectively for disposing cases. 


10.4. Strict administrative instructions should be issued by the 
Government to hold Revenue Courts at least once in a week in the 
forenoon or afternoon of a day preferably on Monday, as it happens to 
be a Grievance Day. The Collectors shall also review regularly the 
disposal of cases in Revenue Courts with concerned Officers at least 
once in a quarter. 
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10.5. The cases shall be slotted as pertaining to poor/non poor etc. at 
the admittance stage itself so that the system lends itself to a legal 
assistance program. 


10.6..Legal Cells to be created at the State level at the CCLA office 
and at the district level consisting of CCLA/Special Commissioner and 
Joint Collector as chairman at the state and district level. 


In addition, the Cells shall have Project Directors of DRDA and also 
prominent citizens, committed lawyers and representatives of Civil Society 
Organizations as members. 


x The Joint Collector is to be nominated as a member in the District Legal 
Service Committee, headed by the District Judge to render necessary 
legal aid to the poor. 

x Legal cells will not only provide legal assistance in terms of 
representation in the courts but also legal advice to the poor on handling 
their cases. 

x A panel of lawyers shall be constituted in each district that will represent 
the poor in the district and sub district courts. The fee for the lawyers 
shall be decided by the Legal Cell based on complexity of the case. 

x A Corpus fund is to be created at the State and District level to provide 
legal aid to the poor tapping from poverty alleviation programs like Indira 
Kranthi Patham and APRLP towards payment of adequate remuneration 
to the Advocates of competence, so that the poor would get the benefit of 
best quality of legal assistance. 

x To create awareness among the public, especially the poor, about the 
provisions of the law providing for legal aid pertaining to the cases of 
Revenue Courts. A Legal Orientation Programme is required to be 
organized to sensitise the Revenue Officials in the matter of processing 
the cases and disposal of cases including drafting the orders. 


10.7. Alternate dispute resolution mechanism shall be encouraged to 
resolve the land disputes. 


The scheme of Paralegal workers being the bridge between the community 
and the system being implemented by SERP on pilot basis may be studied 
with care and replicated in the entire state for encouraging alternate dispute 
resolution and also supporting the community in fighting cases and the 
system in gathering authentic information on the cases. 


kkk 


“There have been few things in my life which have had a more genial effect on 


my mind than the possession of a piece of land”. 


-Harriet Martineau 
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11 


Trainings to Revenue Machinery 
reinforcing pro-poor perspective 


11.1. The Government shall design and take up an intensive, 
continuous and comprehensive training and capacity building 
programme to all the Revenue Officials at various levels from Joint 
Collectors down to MROs and Revenue Subordinate staff in the State 
to reinforce their pro-poor perspective and to expand their 
understanding of the pro-poor land enactments. Periodical refreshers 
also shall be arranged to boost their morale and to keep up their 
enthusiasm levels high. 


The AMR-APARD has been selected as the Nodal Agency by the Chief 
Commissioner of Land Administration for organizing the Reorientation 
Programmes in Land Laws and other related matters to all the Revenue 
Officials from Joint Collectors down to MROs and the Revenue Subordinate 
staff. 


The Government may make separate allocation of adequate funds for 
organizing Training Programmes to Revenue Officials in the State 
continuously on Land Laws and allied subjects. 


In the history of Revenue Administration, no separate training programme to 
Revenue Officials on Land Laws with pro-poor perspective were organized. A 
continuous and comprehensive training for all Revenue Officials is very 
much necessary for effective implementation of the Land Laws and related 
matters especially with pro-poor perspective and improvement of delivery 
system. 


In the Joint Collectors’ Conference held in the month of May 2005, it was 
unanimously resolved that there should be a long term training policy for 
the Department with compulsory training programme on induction and 
every promotion for a minimum period of 4 weeks, periodic refresher 
training of one week duration and specialized skill development training 
programmes. 


Besides utilizing the existing training infrastructure available in the 
Government, the Department should create its own dedicated training 
infrastructure at district, regional and State level. Training as far as 
possible should be residential and should include personal and personality 
development aspects also. 
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The AMR-APARD which has been selected as a Nodal Agency by the CCLA 
for organizing training programmes to Revenue Officials, has established 
LAND CELL for the above purpose from 09-05-2005. 


As desired by the Government, to start with, the Land Cell of AMR-APARD 
has organized Reorientation Programme for 116 Land Acquisition Officers in 
the State in four (4) batches for three (3) days each to sensitize them 
exclusively on various provisions of the Act, in view of the urgency and 
importance given by the Government for the acquisition of large extents of 
private lands for grounding the Irrigation Projects in a time bound manner. 


As per the instructions of the Government, another Refresher Course on the 
provisions of LA Act for all the LAOs of Irrigation Projects has been 
organized in three (3) batches during the month of December, 2005. It has 
also organized Reorientation Programme for 184 Revenue Officers mainly 
Deputy Collectors on Revenue Laws. It has also been proposed to conduct 
Reorientation Programmes to the MROs and Revenue Subordinate staff at 
Divisional level. For this purpose, 57 Retd. Deputy Collectors/ Retd. 
Tahsildars, nominated by the Collectors as Resource Persons were trained 
on Revenue Administration Laws as part of the Training for Trainers 
Programme. 


The Government may make use of this huge Human Resource effectively to 
organize the capacity building programmes as suggested above. 


KKK 


“My own recipe for world peace is a little bit of land for everyone”. 


- Gladys Taber 
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12 


Opportunities for extending and enhancing 
the Poor's access to land 


Recommendations 


12.1. Within the existing policy framework there is opportunity to 
ensure at least one acre of land to every poor person in Andhra 
Pradesh. For ensuring the same, the Government shall explore various 
options. The present trend of assigning lands by resuming lands and 
restoring to the poor, converting category of lands etc. during the last 
two land distribution programs must be deepened and strengthened. 
The opportunities available in various categories of lands like Govt. 
lands, Bhoodan Lands, Ceiling Surplus Lands, Endowment Lands, 
Wakf Lands, Inam Lands, Public Sector Unit Lands, Vacant Project 
Lands, Found Lands (Ghat Numbers), Joint Farming Society Lands, 
Lands under Sada Bainamas, Tribal Lands, Canal Embankments, 
Lands available for sale etc. shall be explored to extend and enhance 
the poor’s access to land. 


Opportunities are available in the following categories of lands which can be 
explored by the Government to make sure that poor get secured access to 
lands. 


Government assigned lands 


Under the relevant Board Standing Orders (BSO), the State periodically 
assigns land to the landless poor, including the following broad categories: 
(i) Poramboke/assessed wasteland and un-assessed wasteland; (ii) 
Kharizgatha; (iii) Rajinama; (iv) Bought in lands; (v) Cattle stand 
poramboke; and (vi) Ceiling lands (addressed separately below). The State’s 
official record of lands assigned to the landless poor show that 4.25 million 
acres have been assigned to 2.92 million households (see Table 1). 
According to official statistics, Andhra Pradesh has assigned more 
government land to more beneficiaries than any other Indian state. 


Table 1 
Assignment of Government Land for Agriculture Purpose to Landless Poor from 
Inception of the Scheme (1-11-1969 to 31-3-2001) 





























S1. No. District Total Total extent of land 
beneficiaries assigned (in acres) 
1 Srikakulam 84041 69124.72 
2 Vizianagarm 81050 98600.83 
3 Visakhapatnam 105679 151297.56 
4 East Godavari 67267 54968.17 
5 West Godavari 63026 81953.23 











Page 85 of 101 
















































































6 Krishna 84395 86967.11 

7 Guntur 92524 70813.65 

8 Nellore 253616 408131.06 

S1. No. District Total Total extent of land 
beneficiaries assigned (in acres) 

9 Prakasam 198560 309147.56 
10 Chittoor 280787 387693.96 
11 Cuddappah 120430 221367.66 
12 Ananthapur 237144 607593.25 
13 Kurnool 74934 109447.52 
14 Adilabad 84869 213075.68 
15 Khammam 126153 265633.27 
16 Warangal 173313 173186.5 
17 Karimnagar 144861 106780.19 
18 Mahabubnagar 126110 209009.99 
19 Medak 157369 239321.23 
20 Nizamabad 145273 163163.79 
21 Nalgonda 149129 148687.94 
22 Ranga Reddy 734 69642.13 
23 Hyderabad (0) (0) 

Total 2923953 4,245,607 





Source: Chief Commissioner Land Administration (CCLA) Office 


Although on record the Government has assigned more than four million 
acres, far less is in the hands of the poor and under cultivation. 


The gaps between the numbers and reality occur for the following reasons: 
1. Assignment of land is on paper only and the physical possession has not 
be shown; 

The poor have been evicted out of their lands; 

Poor are in cultivation of government lands but their possession is not 

regularized 

4. In several cases, especially in Telangana where large compact blocks 
have been assigned to the poor (e.g. 150 acres is assigned to 100 poor) 
the survey subdivision work has not been done so the poor have not 
received their individual pockets of land; 

5. The poor do not have sufficient technical or financial resources to 
cultivate the land and may, in fact, lease out their land and work as 
wage labourers on it; and 

6. Despite the A.P. (POT) Assignment, 1977, which specifically prohibits 
transfer of assigned land and allows for resumption of illegally 
transferred land, the poor sold their lands (mostly on plain paper) due to 
exigencies in their families, and the Government has not resumed the 
land. 


2; 
3. 


The Government can take up the following action. 
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1. Gaps as listed above should be systematically identified by conducting 
detailed survey (The physical inventory of government lands was started 
in December 2002 under GO MS 1148 jointly by IKP and the Revenue 
Department and has been completed for about 250 mandals) 

. The gaps in ensuring secure land rights have to be closed by resuming 
the lands from purchasers and illegal encroachers and restoring the 
ownership of the poor, regularizing the encroachments of eligible sivai 
zamadars. 


The present trend of doing the above, during the massive land 
distribution programs by the Government is not sustainable. Ensuring of 
land rights to the poor should be done on a systematic and continuous 
basis. And the same should be reviewed and details put up on the 
website regularly. 


. For development of lands of poor so that lands become productive assets 
of the poor the dovetailing of land distribution with the Land 


Development Programs should be invariably done. 


Bhoodan Lands 


The Bhoodan (donation of land) movement was started by Acharya Vinoba 
Bhave in the Nalgonda district of Andhra Pradesh and resulted in donations 
of privately held land to the poor. Table 2 provides the details of the land 
distributed to the poor under the movement. 









































Table 2 
A.P. Bhoodan Land assigned from inception of the scheme 
SL. District Land Uncultivable | Land fit | Land distributed So far |Balance land 
No. received In| Waste forest For due for 
donation |Submergence | cultivation distribution 
& litigation (| (In acres) ( In acres) 
In acres) Number of Extent (In 
beneficiaries- | acres) 

1 {Adilabad 11292 48 11244 2649 11244 (0) 
2 Hyderabad 414.79 38.72 376.07 516| 352.49 23.58 
3  |Karimnagar 9262 4166.5 5095.5 1948| 4286.42 809.08 
4 Khammam 30702.93 21488.6} 9214.33 3340} 7148.3 2065.53 
5 |Mahabubnagar 41771 1130241} 30468.59 10283)29510.12 958.47 
6 (Medak 5507 2442.73} 3064.27 525| 1443.61 1620.66 
7 (\Nalgonda 28105 8127.38} 19977.63 5729| 19977.63 (0) 
8 Nizamabad 2049 402.38 1646.62 632| 1353.48 293.14 
9 |Rangareddy 21509.21 8826.46| 12682.75 5613| 12682.75 (0) 
10 Anantapur 2683.69 349.97| 2333.72 1790| 2164.26 169.46 
11 Warangal 20792 8821.33} 11970.67 5001|11160.06 810.61 
12 Chittoor 2410.77 1177.87 1232.9 780| 1122.93 109.97 
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13 |Cuddapah 5259.46 1030.48) 4228.98 902| 3707.08 521.9 
14 |East Godavari 4103.79 125 397879 1411| 3696.49 282.3 
15 (Guntur 9.68 (0) 9.68 1 2.5 7.18 
16 Krishna 185.73 (0) 185.73 56| 185.73 (0) 
17 Kurnool 714.78 21.56 693.22 44) 142.49 550.73 
18 Nellore 2119.74 2000 119.74 1 4 115.74 
19 |Prakasam 162 (0) 162 56 162 (0) 
20 |Srikakulam 69.93 (0) 69.93 22 62.14 7.79 
21 Vizianagaram 
22 |Visakhapatnam 536.46 36.64 499.82 457| 499.82 (0) 
23 |West Godavari 5848.69 2421.07; 3427.62 443| 1692.38 1735.24 
TOTAL 195509.65 72827.1| 122682.56 42199|112600.7 10081.38 


























The above report has been submitted by A.P.Bhoodan Yagna Board, Gandhi Bhavan, A.P., 


Hyderabad vide Ref.No.byb/ C/ 304/2001, dated 05.10.2002. 











A total of 42,199 beneficiaries have received land as a result of the Bhoodan 
movement. Of that total, 12,832 are members of Scheduled Tribes, and 
4,538 are Backward Castes and others. The problems described under the 
discussion of government assigned lands are equally applicable to land 
received under the Bhoodan movement. The poor who have been assigned 
lands may not be in possession of the land, they may be in possession but 
not have evidence of title, or other circumstances may prevent them from 
the benefit of the assigned land. 


Ceiling surplus lands 


The Andhra Pradesh Land Reforms (Ceiling on Agricultural Holdings) Act, 
1973, was an effort to address the problem of large land holdings by 
prohibiting persons from holding land in excess of the ceiling, unless 
exempted. Under the authority of the Act, Andhra Pradesh has taken 
possession of approximately 645,599 acres of ceiling surplus land. An 
additional 172,249 acres remain outside the State’s possession. The most 
common reason why the State has not taken possession of ceiling surplus 
land is because the matter is in litigation. See Table 3 below. As of March 
31, 2002, the State has distributed a total of 582,319 acres of ceiling 
surplus to 540,344 beneficiaries.! 


In some cases, eligible poor individuals and households have been assigned 
ceiling surplus land, but are not in possession because the land is 
encroached, often by the original declarant, and they do not have the ability 
(socially or physically) to take possession themselves. In other cases, 
eligible beneficiaries have settled on the assigned land but have not yet 
received evidence of their ownership status. In numerous cases, ceiling 
surplus land has been tied up in litigation for decades. 


! ANNUAL REPORT, 2002-2003, Annexure XXXVII. 
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In some cases, the original owner has won back rights to land (often not on 
the merits but because of inadequate or inept defence), and the assignee, 
who has improved and developed the land for years, loses the land and the 
investments made in it. 


In addition to these identified beneficiaries, a group of potentially hundreds 
of thousands of qualified beneficiaries are not in possession of government- 
assigned ceiling surplus because the State has not yet fully implemented its 
ceiling laws, exercised its right to appropriate that land, and made that land 
available for distribution. 
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Table 3 

Quarterly periodical report on agricultural land ceilings for quarter ending 31-03-2002 

Sl. | Name of the Dist. |Scrutiny of Returns Area taken Balance Reasons for not taking possession of land 
No. possession area to be 

taken 

possession 


No. of No. of f Under Adminis Misc. TOTAL 
Returns | Returns | Returns Litigation | trative Reasons 
Filed disposed | pending Delay 
off 


Ce re a |__- | 6129080 aoras raras rons o - rosa 
ajnana | 2975 [29,745 | = f 64,009.00 | 61,708.95 [2,280.08 | 1975.73 | - | 30432 [228005 
[afenirroor | 10,467 | 10467 | =- [1626528 | 11198.53 | 5.07175 | 445537 [61638] [5077] 
[_afeupparan f 10.385 oss | = aan | 10.19.37 ian aa o [> a 
[SJEAST GODAVARI | 21,536 | 21536 | - [94,047.69 | 15,409.82 | 18,847.87 | 1884787 | - | [i8757 
Cemo [ae e| - [oas] 7.79100 [Lera | seer | - | meer [Lerm 
[7JRARIMNAGAR | 18,200 | 18290 | - [99,218.94 | 34,718.19 [4,500.75 | 2,497.21 | 7629 | 1,927.25 [4,500.75 
C ejam [isas [15,418 | = | 88,744.54 | 31,507.95 | 24,207.19 | 93,9699 [2327] =- PATIS 
[—aferisnna | 24229 | 24229 | - [2,979.90 | 16,903.68 | 598626 | 5,986.26 | - | - [5,986.26 


| 10/KURNOOL 32,847 32,847 A] 65,619.47 | 60,411.03 5,208.44 | 5,129.07 aa 79.37 5,208.44 


| 11|MAHBOOBNAGAR 43,002 43,002 | 51,247.03 | 46,128.45 5,118.58 | 4,769.08 a 349.50 |5,118.58 


Name of the Dist. |Scrutiny of Returns Area taken Balance Reasons for not taking possession of land 
ne possession area to be 

taken 

possession 


No. of No. of : Under Adminis Misc. TOTAL 
Returns | Returns | Returns Litigation | trative Reasons 
Filed disposed | pending Delay 
off 


Coma aa [aay [1 [6210831 a700 s7 i2430] -| 499.89 [75,704.19 
Cijan 40481 | 30481 | = [4277674 | 3442234 | 835440 | 5,80429 | = | 255011 [8,35440] 
Caeo | 16.04 | 16036 | 8 [6198889 | 63.38597 | 160292 | 160232 | -| -fieza 























































































Cpa a [WSIS [=| ao asa Ie | a | a | = [~~ 5104 
[TeppRAKASHAM | 19.279 [19,279 | - [17,957.06 | 16,909.66 [1,647.40 | Lero | - | fera 
[T7RANGA REDDY | 21,161 | 21,159 | 2 [88,178.99 | 40,958.69 [1782030 | 17.38254 | -| 497.76 [1752030 
[Ta /SRIKaKULAM | 9136 [9,130 | 6 | 9,910.68 | 830798 | 160270 | 1602.70 | - [= [1,602.70 


Co[VISHAKAPATNAM | 6801 | 6801 | - [1230958 | 1,09538 | 121420 | 110710 [40.95 | 6615 [121420 
[20\vizianaGaRam | 7155 | 7.188 |- _| 1123986] 8.26803 2o76 aona] | - [2,971.63] 
2I|WARANGAL | 20577 | 20.577 | -|56746840 | 4466541 | 1280299 | 3,868.38 | 113 | 893348 [12,802.99 
[2ajwast GODAVARI | 23931 | 23951 | [13,821.00] 8547.00 | 527400 [4770.00 | - | 5000 [5,27400] 





Source: CCLA office, Hyderabad 


Endowment lands 


Endowment lands are those lands that individuals have given to public 
religious institutions, such as Hindu temples and mutts. In Andhra Pradesh, 
religious endowments are governed by the Andhra Pradesh Charitable and 
Hindu Religious Institutions and Endowments Act, 1987 and the state 
Department of Endowments. The Act does not extend to inam land in the 
Andhra section of the state. 


In Andhra Pradesh, there are 376,346 acres of endowment land, including 
94,136 acres of wetland, 248,138 acres of dry lands, 22,615 acres of forest, 
4,586 acres of gardens, and 6,900 acres of vacant land (see Table 4 below). 


Table 4: Endowment Land 










































































Vacant Extent 
Sl. Name of the Wet Forest Gardens site Total Ac.cts under 
No District Ac.cts Dry Ac.cts Ac.cts Ac.cts (3+4+5+6+7) lease 
1 2 3 4 5 6 7 8 9 
1 Srikakulam 9724-35 | 4835-89 - - - 10560-24 4547-71 
10278- 
2 Vizianagarm 4122-17 00 6-26 810-36 18-00 15234-79 5881-36 
3 Visakapatnam 3666-80 | 5304-01 | 3820-84 | 2064-16 4838-02 19693-83 9817-00 
10697- 
4 East Godavari 67 | 4917-39 | 1103-41 124-32 107-40 16950-19 | 15615-00 
5 West Godavari 8979-98 | 2208-80 26-00 28-94 44-88 11287-60 | 11152-02 
15083- 
6 Krishna 78 | 7619-83 | 2733-91 93-68 91-32 25622-52 | 15055-99 
616.29 + 
14930.5 9300 34030.33 + 
T Guntur 8110.95 1 | 9738.19 634.39 Sq.Yds | 9300 Sq. Yds | 23041.46 
27642.7 22139.67 
8 Prakasam 3305.98 6 538.62 183.71 968.6 32239.66 1/2 
9 Nellore 11539.5 7345.5 462 364.8 159.31 19871.11 7169.18 
10 Cuddapah 1503-72 | 9091-34 - 75-17 - 10670 
52940- 
11 Kurnool 3986-97 00 - 14-76 146-93 57088-66 
7767-34 12155-61 |)31994.72 
12 Chittoor 2975-88 1/2 | 1264-56 147-09 0-74 1/2 1/2 
Vacant Extent 
Sl. Name of the Wet Forest Gardens site Total Ac.cts under 
No District Ac.cts Dry Ac.cts Ac.cts Ac.cts (3+4+5+6+7) lease 
1 2 3 4 5 6 7 8 9 
29963- 
13 Anantapur 1766-36 42 | 1599-99 41-55 56-08 33427-40 
14 | Twin Cities 497-08 | 2342-28 - - 169-23 3000-19 1029-27 
10735- 
15 Nalgonda 2510-14 25 - - - 13245-39 9029-27 
21945- 
16 Mahabubnagar 2124-33 16 93-14 - 6-39 24130-22 9189-09 
17 Khammam 2424-17 10223- 857-19 - 30-27 13535-31 9448-11 







































































08 
18 | Warangal 1643-35 | 2487-07 139-37 4-00 30-34 4291-33 185-26 
19 | Adilabad 139-03 | 2923-08 - - - 3062-11 63-10 
20 | Karimnagar 873-26 | 1376-25 - - 15-12 2265-23 94-09 
1 Ac + 7863-01 + 
1000 10008q. 
21 Rangareddy 972-27 | 7018-14 271-00 - Sq. Yds Yds | 2632-29 
1 Ac + 3791-11 + 
1000 1100 Sq. 
22 | Medak 1085-35 | 2704-16 - - Sq. Yds Yds 274-11 
2338-04 + 
1595.85 1595.85 
23 | Nizamabad 801-04 | 1537-00 - - Sq. Yds Sq.Yds 79-30 
248138. 376376.92 
94136.1 06 | 22615.0 6900.72 + 1/2 + | 173808.4 
Total 3 172 8 | 4586.93 | 12995.85 12995.85 01/2 




















Source: Department of Endowment, Government Of AP 


Until recently the Endowment Department had not, as a matter of policy, sold 
endowment lands,* and instead entered into leases with cultivators for 
nominal rates. There is no provision requiring the State to offer leases to the 
poor, and there is no means by which poor families who have been cultivating 
endowment land for years can apply for ownership. Given the thousands of 
acres of endowment land in the State, and the present insecure status of so 
much of the land occupied by the poor, it would be well worth considering how 
the rules and practices governing the use of endowment land might be 
reconsidered to benefit the poor. A third party, such as Mahila Samakhya, can 
enter into a lease agreement with the Department of Endowment over these 
lands. Other agreements might also be explored. 


Wakf lands 


AP has thousands of acres of wakf land, subject to the AP Wafk Rules.? In 
April 2004, special teams began surveying wakf land throughout the State. 
Once the amounts, nature, and use of wakf land are understood, this land can 
be analysed for potential arrangements designed to benefit poor Muslim 
households. For example, while the AP Wakf Rules currently prohibit the sale, 
mortgage, and lease in excess of 3 years of wakf property without Board 
approval, certain exemptions to the limitations might be negotiated for 
particular classes of eligible beneficiaries. 


? The Andhra Pradesh Charitable and Hindu Religious Institutions and Endowments Act, 1987, restricts sales of 
endowment land unless sanctioned by the government. Government approval requires specific findings that the 
transfer is necessary and beneficial to the institution, consistent with the institution’s objectives, and the 
consideration paid is reasonable. Department has passed a GO last year for auction of endowment lands, but the 
auctions have created law and order problems. In several cases involving thousands of acres of land that the poor 
have occupied for decades, civil society organizations protested the auctions. As a result of these protests, auctions 
of endowment land have slowed. 

> Wakf land is land that has been given to Muslim religious institutions. 


Inam lands 


Resolution of the settlement Inam lands in accordance with the Inam Abolition 
Act could immediately provide the poor with secure rights to thousands of 
acres of agricultural land across the Telangana districts in the State. 


At the enactment of the Inam Abolition Act, inams were abolished, and the 
inam land vested in the State. Under the Act, individuals who cultivated inam 
land could thereafter apply to the Revenue Divisional Officer, who serves as 
the Settlement Officer, to receive title to the land they cultivate. However, the 
process does not require the State to take proactive measures, and as a result, 
only those who apply for the settlement receive land title settled in their name. 
The official figures are set forth in Table 5 below: 




























































































Table 5 
Details Of Inam Lands Assigned Under A.P (AA) I.A. Act, 
1956-A.P (TA) I.A.Act,1955-A.P (TA) I.A.Act29/85 
ie District Extent for which pattas granted 
No. of beneficiaries Extent in acres 
CASES UNDER A.P.(AA) I.A.ACT, 
1956 
1 Srikakulam 12905 28172.16 
2 |Vizianagaram 12587 29753.6 
3 Wisakhapatnam 17638 35002.88 
4 |East Goidavari 21124 22033.39 
5 |West Godavari 80071 96758.14 
6 |Krishna 6925 13644.18 
7 (Guntur 22288 34880.93 
8 |Prakasam 
9 Nellore 25893 24108 
10 Kurnool 357 1276.72 
11 |Cuddapah 8186 21812.31 
12 |Anantapur 893 6386.64 
13 |Chittoor 9624 2706.81 
CASES UNDER (TA) ACT,1955 
1 |Adilabad 1278 10746.79 
2 Hyderabad 
3  |Karimnagar 564 2012.87 
4 Khammam 409 1759.08 
5 |Mahabubnagar 20807 168618.38 
6 Medak 
= District Extent for which pattas granted 
No. of beneficiaries Extent in acres 
7 |Nizamabad 
8 |Nalgonda 8636 92174.18 

































































9 |Warangal 2755 17429.06 

10 /Rangareddy 11682 58632.24 

CASES UNDER A.P (TA) INAM 

ABOLITION ACT 29 /85 

1 Adilabad 3036 18137.02 

2 Hyderabad 

3 Karimnagar 394 787.98 

4 Khammam 8695 15853.27 

5 Mahabubnagar 10534 61026.07 

6 Medak 

7 Nizamabad 88.03 10204.52 

8 Nalgonda 32050 64277.17 

9 Warangal 5763 6343.22 

10 Rangareddy 11441 61137.57 
GRAND TOTAL 341338 908575.18 




















Source: CCLA office 


The figures reflect the extent of Inam lands settled since the Inam Abolition 
Act came into existence. They do not reflect the large extents of Inam lands, 
which run into thousands of acres, that have not yet been settled. The extent 
of inam lands that the State retains that can be settled in the names of the 
poor is enormous. As an example, in an eight-month drive in 1996-1997 in 
Sanga Reddy Revenue Division of Medak District, approximately 23,000 acres 
of lands were settled, most to the benefit of the poor. Another 5,000-6,000 
acres remain to be settled, and another 2,000 acres are subject to pending 
litigation. In the nine Telangana Districts, thousands of acres remain 
unsettled. 


Time is of the essence for resolving this category of land. Several decades have 
passed since the original inams were granted, and if the same name is not 
shown in the inamdar and cultivator columns on the crucial date in the 
khasra pahani and as per the 1973-1974 pahani, the only way of settling the 
rights to inam land is by enquiry. Often only the older generation has 
knowledge of the family tree, legacy of land, and other issues relevant to 
transfers. It is only a matter of time before the knowledge held by this 
generation will be lost forever. 


Public sector unit lands 


Many public sector companies and corporations, such as Singareni Colleries, 
control large parcels of vacant land. Depending upon the nature of the land 
and the reasons for the corporation’s failure to put the land to use, various 
arrangements could be made for the poor to obtain access to and control of the 
land for certain periods of time. 


Vacant project lands 


Throughout the State, large tracts of lands that were acquired for irrigation 
projects lie vacant. In some cases, while title to the land passed at the time of 
acquisition, the previous owners may continue to cultivate the land. In other 
cases, no one has access to or use of the vacant land. For example, in 1997, 
AP Industrial Infrastructure Corporation (APIIC) acquired about 700 acres of 
land (including several wells and many coconut trees) in Maddipadu mandal of 
Prakasam district for development of an industrial centre, and large amounts 
of land in Ramachandrapuram—Patancheru-Medak belt. To date, much of the 
lands are lying vacant. Similarly, the Metropolitan Water Board acquired 
several large tracts of lands in Medak and Sangareddy divisions for the Singur 
Project. Several extents of these lands are lying vacant. According to the 
verdict of the Supreme Court, the land acquired for a public purpose can be 
utilized for any other public purpose and it shall not be reconveyed to the 
original owners. Assignment of the said land to the landless poor is by all 
means a public purpose. 


Canal embankments 


Canal embankments are highly fertile land that may be put to use by the rural 
poor. A Government Order permits trees to be planted on the canal 
embankments in some areas. In the coastal areas of the state, thousands of 
poor each own four or five coconut trees planted on canal embankments. 
Velugu is currently seeking permission to use a 200 km stretch of 
embankment on either side of the Sriram Sagar project Channel in 
Karimnagar district for planting trees and giving some measure of usufruct 
rights to the poor. Under the Sriram Sagar project alone the main channel 
and the distributary channels account for a 1300 km stretch of canals, and 
there are several irrigation channels across the state, all of which could be 
potentially considered for use to the benefit of the poor. 


“Found” land (Ghat numbers) 


In a drive to locate government lands physically (in connection with increasing 
real estate values, and the need to address problems of encroachment and the 
tendency of revenue and survey officials for concealment) a survey was 
undertaken of the ghat numbers in one mandal (Serlingampally in Chevella 
Division) in 1997. As a result of the survey, which took place within fixed 
boundaries, several acres of previously unrecognised government land were 
discovered. There are many ghat numbers in the Telangana area, and the 
numbers, coupled with a survey, will likely reveal a wealth of “found land” that 
can be distributed to the poor. 


Joint Farming Society Lands 


In the coastal districts of Andhra Pradesh, such as Nellore, Cuddapah, and 
Prakasham districts, several joint farming cooperative societies own large 
amounts of land. In contravention of the societies’ bylaws, the rich and most 


influential members have taken control of these lands, leaving the majority of 
the members with no land. In Chinnaganjam mandal in Ongole division, a 
public inquiry was conducted in 1995 in presence of Sarpanch, and the 
society redistributed the land equally among all the members. A similar 
strategy can be followed in the other coastal districts, and the unequally 
distributed land can be redistributed to benefit the poor. 


Lands bought through ‘Sada Bainama’ (plain paper) transactions (Discussed in 
a separate chapter). 


Tribal Lands (Dealt with in detail in separate Chapter) 


Lands Available for sale 


In addition to these types of government land (and land that may be managed 
to some degree by the government), land held by private parties may be 
available for purchase. 


The state has over two decades of experience in Land Purchase. Presently there 
are two land purchase programs (SC Corporation and the Indira Kranthi 
Patham) in the state under which cultivable lands are purchased ( part subsidy 
part long term loan ) from private parties, in the names of poor women. The 
scope and size of the land purchase scheme has to be expanded and made a 
permanent program of the state Government. 


12.2. The G.O.Ms.No.1148 issued by the Revenue Department 
institutionalising convergence with the Community Based Organizations 
representing the interests of the poor shall be implemented actively.. 


During the public meetings held by the Land Committee, the Civil Society 
Organizations, unions and NGOs working on land issues have requested for 
proper implementation of the G.O.Ms.No.1148, dated 10.12.02. 


The G.O Ms. No. 1148, dated 10-12-02 issued by the Department of Revenue 
envisages convergence of the Indira Kranthi Patham, a poverty alleviation 
Project being implemented through the Department of Rural Development and 
the Revenue Department on land issues of the poor for: 


x Ensuring secure possession of land to poor people who have legal title but 
not possession; 

x Ensuring the poor legal rights to land in their possession, including 
incorporation of those rights in the revenue records; 

* Ensuring that the poor have the ability to receive legal and alienable 
ownership of, and physical possession of, all land to which they are so 
entitled. 


For ensuring the achievement of the above objectives, the GO envisages 
formation of committees consisting of officials of the Revenue Department, 
Indira Kranthi Patham and representatives of NGOS and Civil Society 
Organisations formed at the state, district, and sub-district levels to address 
land issues at all levels. 


The Land Committee notes that the Civil Society Organizations and NGOs 
working on land issues have played an important role in the land reforms 
agenda of the state and commends them for the same. For vigorous 
implementation of the land reforms in the state, they have to continue to play a 
key role. The continuing of the land reforms agenda despite presence or 
absence of political will is desirable. For ensuring both the above, the 
committee is convinced that a constructive partnership between the Revenue 
Department and the Civil Society organizations working on land issues is 
essential. 


The G.O Ms. No. 1148 provides a formal platform for interaction and mutual 
learning on land issues of the poor at various levels from the state right down 
to the village level and if implemented correctly would ensure securing land 
rights to thousands of poor. Hence the Committee recommends that the G.O 
Ms. No. 1148 be implemented properly. 


12.3. The Sub-Divisional Land Action Plan initiated by the Revenue 
Department and Indira Kranthi Patham shall be revived and scaled up 
to cover all the Revenue Divisions. 


The land distribution programme of the Government in the year 2005 is the 
first milestone towards the objective of the Government to secure the poor 
greater access to land. In order to address all the land related issues affecting 
the poor in a comprehensive and in a time bound manner, the Land committee 
appointed by the Government and also the State level committee set up in 
G.O.M.S No. 1148 have found it desirable to correctly assess the problem and 
develop clear action plan for addressing the problem in a time bound manner. 
It was decided to take up such an exercise in one Revenue Division in each 
District, to begin with. The drive was called Sub Division Land Action Plan 
(SDLAP). 


The Chief Commissioner Land Administration and the Department of Rural 
Development have organized workshop with the Joint Collectors, Revenue 
Divisional Officers and Assistant Project Directors, Land, Indira Kranthi 
Patham and evolved the SDLAP action plans. 


As the first stage in the Sub-Divisional Land Action Plan a comprehensive 
mapping of land issues was taken up in the subdivision. In the next phase, 


comprehensive redressal of the two types of land issues, which emerged as the 
issues affecting the maximum number of poor in that Sub-division were taken 
up. As part of the SDLAP, the districts have taken up the issues relating to 
assignment, removal of ineligible encroachments, ceiling cases, inam cases, 
land cases pending in courts etc. 


The Land Committee notes that the work done under SDLAP has helped the 
Government in undertaking large scale land distribution programme and 
stepping up the work on the SDLAPs is required to comprehensively address 
the land issues of the poor there by enhancing their land access. 


Therefore the Land Committee recommends 


* Scaling up of SDLAP to all the Revenue Divisions in the State where the 
land issues affecting the poor are comprehensively mapped and addressed. 

* Regular review and monitoring mechanisms have to be put in place by the 
Chief Commissioner, Land Administration. 

x The Revenue Divisional Officers and other Revenue functionaries shall be 
thoroughly oriented to imbibe pro-poor perspective in addressing land 
issues. 

x The Revenue Department can access support from other Departments like 
the Department of Rural Development for providing training support and 
financial support also if required. 


12.4. A Sensitive Support Organization shall be put in place for the poor 
to enable them to take advantage of the pro-poor land enactments and 
programmes of the Govt. 


The Land Committee feels that the poor in spite of pro-poor enactments and 
pro-poor programmes are not able to take advantage of the same due to factors 
like lack of information and awareness, access to land records and access to 
other land related services like survey, legal assistance etc. Studies and 
observations from the field also indicate that in spite of the pro-poor initiatives, 
the poor instead of gaining greater control over land are losing ownership and 
control over land due to various reasons. 


The immediate need of the hour is to 

* Create awareness among the poor about the land records, enactments, 
survey related issues, legal provisions etc. through regular trainings. 

x Giving them access to land records. 


x Making Surveyors available to them. 


x Provision of legal assistance wherever required. 


Keeping in view the need to create awareness in the poor and also observing 
the trend of how the poor are losing control over their lands, the Land 
Committee opines that the poor require a sensitive support organization to 
provide a platform for them to discuss and resolve their land issues. As the 
State of Andhra Pradesh has largest network of the poor in the form of Self 
Help Groups and their Federations, the same can be taken advantage of for the 
above purpose. 


The Land Committee recommends that through partnerships between the 
Departments of Revenue and Rural Development and the Civil Society 
Organizations a Support Organization be facilitated in each District, which by 
taking sides with the poor will enable them to get their land issues resolved. 
This Support Organization may perform the following functions. 


x Extensive trainings of the organizations of the poor can be taken up by the 
Government to create awareness among the poor about their land rights. 


x Training of the rural youth in cadastral survey and placing them with this 
Support Organization so that the poor can easily access their services to 
resolve their survey related issues. 


x Positioning Lawyers and also paralegals to enable the poor to deal with their 
lands locked in various courts effectively. 


x The Government may also envisage a Land Protection Fund to prevent the 
poor from losing their lands by acting as a deterrent to distress sales. 
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"Land ts the only thing in the world that amounts to anything, for it's the only 
thing in this world that lasts. It's the only thing worth working for, worth fighting 
for, worth dying for..." 


- Margaret Mitchell 


